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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 


PART 715—NONDISCIPLINARY SEP- 
ARATIONS, DEMOTIONS, AND 
FURLOUGHS 


A new Part 715, consisting of Subpart 
B, is added to Subchapter B of Chapter 
I of Title 5 of the Code of Federal Regu- 
lations to govern the submission of, the 
effective date of, the recording of the 
reasons for, and the withdrawal of 
resignations. 


Subpart A [Reserved] 
Subpart B—Voluntary Separations 


715.201 Applicability. 
715.202 Resignation. 


Subpart A [Reserved] 


Subpart B—Voluntary Separations 


AvuTHorITy: The provisions of this Sub- 
part B issued under 5 U.S.C. 1302, 3301, 3302, 
7301; E.O. 10577, 19 F.R. 7521, 3 CFR 1954-58 
Comp., p. 218; E.O. 11222, 30 F.R. 6469, 3 
CFR, 1965 Supp., p. 130. 


§ 715.201 Applicability. 


This subpart applies to separation ac- 
tions requested by employees in the ex- 
ecutive departments and independent 
establishments of the Federal Govern- 
ment, including Government-owned or 
controlled corporations, and in those 
portions of the legislative and judicial 
branches of the Federal Government 
and the government of the District of 
Columbia having positions in the com- 
petitive service. 

§ 715.202 Resignation. 


(a) General. An employee is free to 
resign at any time, to set the effective 
date of his resignation, and to have his 
reasons for resigning entered in his offi- 
cial records. 

(b) Withdrawal of resignation. A res- 
ignation is binding on an employee once 
he has submitted it, except that the 
agency, in its discretion, may permit 
the employee to withdraw his resigna- 
tion at any time before it has become 
effective. 


UNITED STATES Civit SERv- 
IcE COMMISSION, 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 


[F.R. Doc. 68-4718; Filed, Apr. 19, 1968; 
8:48 a.m.] 


[SEAL] 


FEDERAL 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


SUBCHAPTER C—AIRCRAFT 
[Docket No. 68-EA-44; Amdt. 39-588 ] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Fairchild Hiller Aircraft 


The Federal Aviation Administration 
is amending § 39.13-of Part 39 of the Fed- 
eral Aviation Regulations so as to issue 
an Airworthiness Directive which will re- 
quire the removal from service of certain 
serial mumbered coupling shafts on 
the Fairchild Hiller FH-1100 type 
helicopters. 

There has been a report of a failure 
of the engine to transmission coupling 
shaft in an FH-1100 helicopter which re- 
sulted in a forced landing. A subsequent 
investigation established that an im- 
proper weld of the shaft diaphram 
caused the failure. Since this condition is 
likely to exist or develop in other heli- 
copters of the same design an Airworthi- 
ness Directive is being issued to require 
removal of certain serial numbered 
shafts. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce- 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the ministrator, 14 CFR 11.85 
(31 F.R. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi- 
ness Directive: 

FAIRCHILD HILLER. Applies to FH-1100 type 
Helicopters. 

Compliance required as follows: 

(a) Remove P/N 19E49-3A, -3B coupling 
shaft Serial Nos. 20, 21, 22, 23, 24, 25, 75, 
77, 87, 90, 93, 98, 104, and 106 from service 
prior to further flight and replace with the 


same part number but different serial 
numbers. 


This amendment effective April 23, 
1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on April 11, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-4695; Filed, Apr. 19, 1968; 
8:46 a.m.] 


[Docket No. 68-EA-41; Amdt. 39-589] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


McCauley Propellers 


The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an Airworthiness Directive which 
would require inspection and replacement 
where necessary of the propeller hubs of 
certain model McCauley propellers in- 
stalled on Cessna 336 airplanes. 

There have been cases of propeller 
hub failures attributable to cracks in 
the hub and cases of cracks found in 
such hubs but prior to failure. Failure 
of the propeller hub can be serious since 
a blade would be released causing dam- 
age to contiguous aircraft structure. 
Since this condition is likely to exist or 
develop in other propellers similarly in- 
stalled and of the same design, an Air- 
worthiness Directive is being issued to 
require an inspection and replacement 
where necessary of the subject propellers. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89, 
31 F.R. 13697, § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi- 
ness Directive: 


McCau.tey. Applies to Models D2AF34C56 
L76C, D2AP34C56—-A/L76C, D2AP34C56— 
P/L76C, D2AP34C56-AP/L76C, D2AP34- 
C61/L76C, D2AP34C61-—A/L76C, D2AF34- 
C61-B/L76C, D2AFP34C61-C/L76C, D2AF- 
34C61-D/L76C, and D2AFP34C61-E/D76C 
propellers installed on rear engine of 
Cessna 336 aircraft. 

To detect cracks and prevent possible 
propeller hub failure accomplish the 
following: 

(a) Propellers with 500 hours’ or more, but 
less than 1,200 hours’ time in service, in- 
spect in accordance with paragraph (e) 
within the next 25 hours’ time in service 
after the effective date of.this AD, unless 
already accomplished, and reinspect in ac- 
cordance with paragraph (e) every 100 hours’ 
time in service from the last inspection. 

(b) Propellers with less than 500 hours’ 
time in service, inspect in accordance with 
paragraph (e) within 525 hours’ total time 
in service and reinspect in accordance with 
paragraph (e) every 100 hours’ time in serv- 
ice from the last inspection. 

(c) All propellers affected by paragraphs 
(a) and (b) will upon reaching 1,200 hours’ 
time in service be inspected in accordance 
with paragraph (f) and reinspected in ac- 
cordance with paragraph (f) every 300 hours’ 
time in service from the last inspection. 
The 100-hour repetitive inspection may be 
discontinued. 

(ad) Propellers with 1,200 hours’ or more 
time in service, inspect in accordance with 
paragraph (f) within the next 25 hours’ 
time in service after the effective date of 
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this AD, unless already accomplished within 
the last 300 hours’ time in service and rein- 
spect in accordance with paragraph (f) every 
300 hours’ time in service from the last 
inspection. 

(e) Inspect all external surfaces of pro- 
peller hub for cracks by dye penetrant 
method. Replace before further flight any 
cracked hub with a D2AF24C61-—J or sub- 
sequent model hubs. 

(f) Remove propeller from aircraft and 
disassemble to allow complete inspection of 
hub. Inspect all internal and external hub 
surfaces for cracks by penetrant method. 
Replace before further flight any cracked 
hub with a D2AF34C61—J or subsequent 
model hubs. 

(g) Upon submission of substantiating 
data by an operator through an FAA Main- 
tenance Inspector, the Chief, Engineering 
and Manufacturing Branch, Eastern Region, 
may adjust the repetitive inspection inter- 
vals specified in this AD. 


This amendment is effective April 23, 
1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 US.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on April 12, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-4696; Filed, Apr. 19, 1968; 
8:46 a.m.] 





SUBCHAPTER E—AIRSPACE 
[Airspace Docket No. 68—-SO-25] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Revocation of Control Zone and 
Transition Area 


The purpose of this amendment to Part 
71 of the Federal Aviation Regulations is 
to revoke the Sanford, Fla. (NAS San- 
ford), control zone and the Sanford, Fla., 
transition area. 

The U.S. Navy has announced plans 
for the closure of the Naval Air Station, 
Sanford, Fla., on June 30, 1968. No GCA 
radar or radio navigational aids will be 
available commencing on May 10, 1968. 
Retention of the control zone and tran- 
sition area is therefore unnecessary for 
IFR procedures and air traffic control 
purposes. 

Since this amendment is less restrictive 
in nature and imposes no additional 
burden on the public, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.d.s.t., May 10, 
1968, as hereinafter set forth. 

In § 71.171 (33 F.R. 2058) , the Sanford, 
Fla (NAS Sanford), control zone is 
revoked 

In § 71.181 (33 F.R. 2137), the Sanford, 
Fla. (NAS Sanford), control zone is 
revoked. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a) ) 


Issued in East Point, Ga., on April 
10, 1968. 
JAMES G. ROGERS, 
Director, Southern Region. 


[F.R. Doc. 68-4697; Filed, Apr. 19, 1968; 
8:46 a.m.] 
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[Airspace Docket No. 67-CE-165] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airways 


On February 15, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 3008) stating 
that the Federal Aviation Administration 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would extend V-181 from Omaha, Nebr.; 
12 AGL Lamoni, Iowa; 12 AGL Kirks- 
ville, Mo., and realign V-159 from St. 
Joseph, Mo., 12 AGL INT St. Joseph 343° 
and Neola, Nebr., 157° radials; 12 AGL 
INT Neola 157° and Omaha 112° radials; 
12 AGL Omaha. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
20, 1968, as hereinafter set forth. 

Section 71.123 (33 FR. 2009) is 
amended as follows: 

1. In V-181 “From Omaha, Nebr.,” 
is deleted and “From Kirksville, Mo., 12 
AGL Lamoni, Iowa; 12 AGL Omaha, 
Nebr.;”’ is substituted therefor. 

2. In V-159 “12 AGL INT Neola 157° 
and Omaha, Nebr., 124° radials;” is de- 
leted and “12 AGL INT Neola 157° and 
Omaha, Nebr., 112° radials” is substi- 
tuted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on April 
15, 1968. 
H. B. HELstTrom, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-4698; Filed, Apr. 19, 1968; 
8:46 a.m.] 





[Airspace Docket No. 68-WE-3] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airway 


On February 17, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 3140) stating 
that the Federal Aviation Administra- 
tion was considering the extension of 
V-204 from Olympia, Wash.; 12 AGL 
INT Olympia 114°, and Yakima, Wash., 
271° radials; 12 AGL Yakima. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
20, 1968, as hereinafter set forth. 

Section 71.123 (33 FR. 2009) is 


amended as follows: 
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In V-204 “12 AGL Olympia, Wash.” is 
deleted and “12 AGL Olympia, Wash.; 
12 AGL’ INT Olympia 114° and Yakima, 
Wash., 271° radials; 12 AGL Yakima.” 
is substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on April 
12, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-4699; Filed, Apr. 19, 1968; 
8:46 a.m.] 





[Airspace Docket No. 67-WE-79] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Federal Airway 


On February 17, 1968, a notice of 
‘proposed rule making was published in 
the FeperaAL REGISTER (33 F.R. 3140) 
stating that the Federal Aviation Admin- 
istration was considering designating 
VOR Federal airway No. 334 from San 
Jose, Calif., with a 1,200-foot AGL floor 
to Sacramento, Calif., via the intersec- 
tion of the San Jose 025° T (008° M) and 
Sacramento 192° T (175° M) radials. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
20, 1968, as hereinafter set forth. 

Section 171.123 (33 F.R. 2009) is 
amended by adding the following: 

V-334 From San Jose, Calif., 12 AGL INT 


San Jose 025° and Sacramento, Calif., 192° 
radials; 12 AGL Sacramento. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on April 
12, 1968. 
H. B. HELstTrRom, 
Chief, Airspace and Air 
Traffic Rules Division. 


68-4700; Filed, Apr. 19, 1968; 
8:46 a.m.] 


[FR. Doc. 





[Airspace Docket No. 67-CE-173] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Extension of Federal Airway 


On January 27, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 1075) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would extend VOR Federal airway 
No. 304 from Liberal, Kans., with a 1,200- 
foot AGL floor direct to Lamar, Colo. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. Four comments were 








received in response to the notice. One 
received from the Air Transport Associa- 
tion of America endorsed the proposal; 
three comments received from pilots at 
Johnson, Kans., objected to the airway 
floor being designated at 1,200 feet above 
the surface. 

Subsequent to receipt of the comments 
a reappraisal has been made of the extent 
of controlled airspace required for in- 
strument flight rule operations on the 
proposed segment of V-304. It has been 
determined that the floor as originally 
proposed may be raised for a portion of 
the airway segment. This will provide 
uncontrolled airspace for off-airway air- 
craft operations conducted from airports 
in the vicinity of Johnson, Kans. Accord- 
ingly, action is taken herein to designate 
V-304 airway floor from Liberal 15 miles 
1,200 feet AGL, 79 miles 5,500 feet MSL, 
thence 1,200 feet AGL to Lamar. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
20, 1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-304 is 
amended by deleting “Liberal 234° 
radials.” and substituting “Liberal 234° 
radials; 15 miles 12 AGL, 79 miles 55 
MSL, 12 AGL Lamar, Colo.” therefore. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on April 
13, 1968. 
H. B. HELSTROm, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-4701; Filed, Apr. 19, 1968; 
8:46 a.m.] 





[Airspace Docket No. 67—PC-1] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On January 18, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 636) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the Kahului, Hawaii, 
transition area. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. No comments were 
received. 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
20, 1968, as hereinafter set forth. 

In § 71.181 (33 F.R. 2137) the Kahului, 
Hawaii, transition area is amended as 
follows: Delete all after “and on the south 
by the arc of a 5-mile radius circle 
centered on the Kahului Airport;” and 
substitute therefore, “and that airspace 
extending upward from 1,200 feet above 
the surface within a 30-mile radius of the 
Kahului Airport, extending clockwise 
from V-6 northwest of Kahului to V-6 
east of Kahului, and that airspace east 
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of the 30-mile radius area bounded on 
the north by a line 5 miles north of and 
parallel to the Maui VORTAC 061° 
radial, on the east by the arc of a 55-mile 
radius circle centered on the Maui 
VORTAC, and on the south by V-6. 

(Secs. 307(a), 1110, Federal Aviation Act of 
1958; 49 U.S.C. 1348, 1510, Executive Order 
10854 (24 F.R. 9565) ) 


Issued in Washington, D.C., on April 
15, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-4704; Filed, Apr. 19, 1968; 
8:47 a.m.] 





[Airspace Docket No. 67-SW-92] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


PART 73—SPECIAL USE AIRSPACE 


Designation of Temporary Restricted 
Area and Alteration of Controlled 
Airspace 


On February 9, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 2791) stating 
that the Federal Aviation Administration 
was considering amendments to Parts 71 
and 73 of the Federal Aviation Regula- 
tions which would establish a temporary 
restricted area near White Sands Prov- 
ing Grounds, White Sands, N. Mex., and 
alter the continental control area to in- 
clude this airspace, thereby making it 
available to nonparticipating aircraft 
when not in use for the purpose for 
which it was designated. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. One comment was re- 
ceived which interposed no objection. 


In consideration of the foregoing, 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective 0001 
est. June 1, 1968, as hereinafter set 
forth. 

1.In §73.51 (33 F.R. 2328), 
following is added: 


R-5116A Wurre Sanps PROVING GROUNDS, 
N. MEx. 


Boundaries: Beginning at lat. 33°53'40’’ 
N., long. 106°44’35’" W.; to lat. 34°20'35’’ 
N., long. 107°02’35’’ W.; ta lat. 34°25’00”’ N., 
long. 106°51'45’" W.; to lat. 34°09’55’’ N., 
long. 106°41'35’’ W.; to the point of begin- 
ning. 

Designated altitudes: Surface to FL 240, 
excluding the airspace below 6,000 feet MSL 
west of longitude 106°52’00"’ W. 

Time of designation: Sunrise to sunset, 
June 1, 1968, through December 31, 1968, as 
published in NOTAMs issued at least 12 
hours in advance of use. 

Controlling agency: Federal Aviation Ad- 
ministration, Albuquerque ARTC Center. 

Using agency: Commander, Air Force Mis- 
sile Development Center, Holloman AFB, 
N. Mex. 


2. In § 71.151 (33 F.R. 2048) “R-5116A 
White Sands Proving Grounds, N. Mex.” 
is added. 


the 
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(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, 
April 12, 1968. 
WILLIAM M. FLENER, 
Acting Director, Air Traffic Service. 


[F.R. Doc. 68-4703; Piled, Apr. 19, 1968; 
8:47 a.m.]} 





D.c., on 





[ Airspace Docket No. 68-EA-18] 
PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 


The purpose of this amendment to 
Part 73 is to extend the time of designa- 
tion of Temporary Restricted Area R-— 
4902 Nashua, N.H. 

On October 28, 1965, the Department 
of Navy requested the designation of a 
temporary restricted area to contain 
Navy aircraft conducting unusual classi- 
fied operations that would be hazardous 
to nonparticipating aircraft. R-4902 was 
designated by Airspace Docket No. 65-— 
WA-60 which was published in the Frep- 
ERAL REGISTER (30 F.R. 13864) on No- 
vember 2, 1965. The designation of the 
area was to expire on February 4, 1966, 
but due to unforeseen technical difficul- 
ties in relocating the test operations, the 
designation was extended by Airspace 
Docket No. 66-WA-2 (31 F.R. 13913), 
Airspace Docket No. 67-WA-25 (32 F.R. 
12556), and Airspace Docket No. 68- 
WA-2 (33 F.R. 487) to July 31, 1968. 

The flight test operations for which 
the area was designated have been com- 
pleted; however, the Navy has advised 
that other classified aircraft operations 
and testing hazardous to nonparticipat- 
ing aircraft are now being performed 
within R—4902 and there is an urgent 
military requirement in the direct inter- 
est of national defense that the opera- 
tions be continued and that the time 
of designation of R—4902 be extended to 
July 31, 1969. 

Since the Department of the Navy has 
stated that the continued designation of 
the area is of urgent military necessity, 
the Administrator has determined that 
it is contrary to the public interest to 
comply with the notice, public procedure, 
and effective date requirements of the 
Administrative Procedure Act, there- 
fore, this amendment may become effec- 
tive in less than 30 days. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations is 
amended, effective immediately, as here- 
inafter set forth. 


In § 73.49 (33 F.R. 487, 2327) R-4902 
Nashua, N.H. (Temporary), is amended 
as follows: “Time of designation: 0900 
local time to sunset, November 4, 1965, 
through July 31, 1968,” is deleted, and 
“Time of designation: 0900 local time to 
sunset, November 4, 1965, through July 
31, 1969,” is substituted therefor. 


(Secs. 307(a), 307(f), Federal Aviation Act of 
1958; 49 U.S.C. 1348) 


Issued in Washington, 


DC., 
April 12, 1968. 


on 


WILLIAM M. FLENER, 
Acting Director, Air Traffic Service. 


[F.R. Doc. 68-4702; Filed, Apr. 19, 1968; 
8:47 a.m.] 
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SUBCHAPTER 


F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 


[Reg. Docket No. 8818; Amdt. 95-166] 
PART 95—IFR ALTITUDES 


Miscellaneous Amendments 


The purpose of this amendment to Part 
95 of the Federal Aviation Regulations is 
to make changes in the IFR altitudes at 
which all aircraft shall be flown over a 
specified route or portion thereof. These 
altitudes, when used in conjunction with 
the current changeover points for the 
routes or portions thereof, also assure 
navigational coverage that is adequate 
and free of frequency interference for 
that route or portion thereof. 

As a situation exists which demands 
immediate action in the interest of 
safety, I find that compliance with the 
notice and procedure provisions of the 
Administrative Procedure Act is imprac- 
ticable and that good cause exists for 
making this amendment effective within 
less than 30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R* 5662), 
Part 95 of the Federal Aviation Regula- 
tions is amended, effective May 23, 1968 
as follows: 

1. By amending-Subpart C as follows: 


Section 95.1001 Direct routes—United 
States is amended by adding: 


From, to and MEA 

Spencer INT, Fla.; Monroeville, Ala., VOR; 
*2,000. *1,600—-MOCA. 

Spencer INT, Fla.; Mobile, Ala., VOR; 2,500. 

Spencer INT, Fla.; Montgomery, Ala., VOR; 
*7,000. *2,500—MOCA. 

Spencer INT, Fla., Crestview, Fla., VOR; 
*2,000. *1,600—MOCA. 

Salinas, Calif. VOR; Gilroy INT, Calif.; 
*5,000. *5,300—MOCA. 


Section 95.1001 Direct routes—United 
States is amended to read in part: 


Bakersfield, Calif., VOR via BFL 296° M rad; 
Russell Ranch INT, Calif.; *3,000. *2,500— 
MOCA. 

Russell Ranch INT, Calif., via BFL 299° M 
rad/LSN 115° M rad, COP 70 NM BFL/40 
NM LSN; Los Banos, Calif., VOR; *5,500. 
*5,400—MOCA. 


Section 95.6002 VOR Federal airway 2 
is amended to delete: 


Ellensburg, Wash., VOR; Quincy INT, Wash.; 
7,000. 
*Quincy INT, Wash.; Ephrata, Wash., VOR; 


5,500. *6,500—MCA Quincy INT, west- 
bound. 

Ephrata, Wash., VOR; ‘*Spokane, Wash., 
VOR; 5,000. *5,200—MCA Spokane VOR, 
eastbound. 

Ephrata, Wash., VOR via S alter; Grange 
DME Fix, Wash., via S alter; *6,000. 


*5,000—MOCA. 
Grange DME Fix, Wash., via S alter.; 
kane, Wash., VOR via S alter.; 5,000. 


Spo- 
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Section 95.6002 VOR Federal airway 2 
is amended by adding: 


From, to,and MEA 


Ellensburg, Wash., VOR; Moses Lake, Wash., 
VOR; 6,000. 

Moses Lake, Wash., VOR; 
VOR; 5,000. 
eastbound. 

Ephrata, Wash., VOR via N alter.; *Spokane, 
Wash., VOR via N alter.; 5,000. *5,600— 
MCA Spokane VOR, eastbound. 


Section 95.6003 VOR Federal airway 3 
is amended to read in part: 


Norris INT, Pa.; 
*1,900—MOCA. 

Modena, Pa., VOR; Int, 056° M rad, Modena 
VOR and 166° M rad, Pottstown VOR; 
*2,000—MOCA. 


Section 95.6004 VOR Federal airway 4 
is amended to read in part: 


Flat Woods INT, W. Va.; Elkins, W. Va., VOR; 
5,000. 

Swiss INT; W. Va., via W alter.; 
W. Va., VOR via S alter.; 5,000. 

Elkins, W. Va., VOR; Kessel, Va., VOR; 6,000. 


*Spokane, Wash., 
*5,200—MCA Spokane VOR, 


Modena, Pa., VOR; *2,400. 


Elkins, 


Lawrence INT, Kans., via S alter.; Parkville 
INT, Mo., via S alter; *2,600. *2,300— 
MOCA, 


Section 95.6006 VOR Federal airway 6 
is amended to read in part: 
Little Horse INT, Wyo.; Albin INT, Wyo.; 
*9,500. *7,600—MOCA. 


Albin INT, Wyo.; Sidney, Nebr., VOR; 
*7,600—MOCA. 


Grand Island, Nebr., VOR; Touhy INT, Nebr.; 
*4,000. *3,000—MOCA. 


Section 95.6008 VOR Federal airway 8 
is amended to read in part: 


Grand Island, Nebr., VOR; Touhy INT, Nebr.; 
*4,000. *3,000—MOCA, 


Section 95.6009 VOR Federal airway 9 
is amended to read in part: 

Jackson, Miss., VOR; *Berryville INT, Miss.; 
**2,.000. *4,000—MRA. **1,600—MOCA. 
Jackson, Miss., VOR via E alter.; *Vaughan 
INT, Miss., via E alter.; **2,000. *3,500— 

MRA. **1,600—MOCA. 


Greenwood, Miss., VOR via W alter.; 
INT, Miss., via W alter.; *2,000. 
MOCA., 


Section 95.6012 VOR Federal airway 12 
is amended to read in part: 


Leeds INT, Mo.; 
*3,000. 


*8,500. 


Savage 
*1,700— 


Blue Springs, Mo., VOR; 
*2,100—MOCA. 


Section 95.6015 VOR Federal airway 15 
is amended to read in part: 

Waco, Tex., VOR via W alter.; Whitney INT, 
Tex., via W alter.; *2,400. *1,900—MOCA. 
Whitney INT, Tex., via W alter.; Britton, Tex., 

VOR via W alter.; *2,400. *2,200—MOCA. 


Section 95.6018 VOR Federal airway 18 
is amended to read in part: 


Jackson, Miss., VOR via S alter. *Rankin 
INT, Miss., via S alter.; **2,000. *3,400— 
MRA, **1,700—MOCA. 


Section 95.6025 VOR Federal airway 25 
is amended to read in part: 


Brownstown DME Fix, Wash.; Yakima, Wash., 
VOR northbound, *°5,000; southbound, 


*7,800, *4,500—MOCA. 
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Section 95.6029 VOR Federal airway 29 
is amended to read in part: 


From, to,and MEA 


New Castle, Del.. VOR; Modena, Pa., VOR; 
*2,000. *1,800—MOCA. 

Modena, Pa., VOR; Pottstown, Pa., 
*2,400. *2,000—MOCA. 


Section 95.6037 VOR Federal airway 37 

is amended to read in part: 

Frankford INT, W. Va.; Elkins, W. Va., VOR; 
8,000. 

Elkins, W. Va., 
VOR; 5,000. 


Section 95.6038 VOR Federal airway 38 
is amended to read in part: 


*Benson INT, W. Va.; Elkins, W. Va., VOR; 


VOR; 


VOR; Morgantown, W. Va., 


5,000. *5,000—MCA Benson INT, east- 
bound. 

Elkins, W. Va., VOR; Crawford INT, Va.; 
8,000. 


Section 95.6048 VOR Federal airway 48 
is amended by adding: 


Ottumwa, Iowa, VOR; Burlington, 
VOR; *2,500. *2,100—MOCA. 


Section 95.6056 VOR Federal airway 56 
is amended to read in part: 


Montgomery, Ala., VOR via S alter.; 
Davis INT, Ala., via S alter.; 
MOCA. 


Section 95.6063 VOR Federal airway 63 
is amended to read in part: 


Iowa, 


Fort 
*2,000. *1,700— 


Springfield, Mo., VOR; Plad INT, Mo.; *3,000. 
*2,300—MOCA. 
Plad INT, Mo.; Barnett INT, Mo.; *4,000. 


*2,500—MOCA. 
Barnett INT, Mo.; Jamestown INT, Mo.; 
*3,000. *2,200—MOCA. 
Section 95.6068 VOR Federal airway 68 
is amended to read in part: 


Midland, Tex., VOR via S alter.; 
INT, Tex., via S.alter.; *4,400. 
MOCA. 


San Angelo, Tex., VOR via S alter.; Christoval 


INT, Tex., via S alter.; *4,000. *3,500— 
MOCA. 


Section 95.6070 VOR Federal airway 70 
is amended to read in part: 
Rose INT, La.; Tate INT, La.; 

MOCA. 


Tate INT, La.; Baton Rouge, La., VOR; *1,600. 
*1,500—MOCA. 


Section 95.6072 VOR Federal airway 72 


Derrick 
*4,300— 


*1,600. *1,300— 


is amended to read in part: 

Maples, Mo., VOR; Richwoods INT, Mo.; 
*3,000. *2,500—MOCA. 

Richwoods INT, Mo.; Imperial INT, Mo.; 
*3,000. *2,200—MOCA. 
Section 95.6077 VOR Federal airway 77 

is amended to read in part: 

*Florence INT, Kans.; **Wilsey INT, Kans.; 
***5,000. *5,000—MRA, **5,000—MRA. 


***2,600—MOCA. 


Section 95.6088 VOR Federal airway 88 
is amended to read in part: 


Vichy, Mo., VOR; Richwoods INT, Mo.; 
*3,000. *2,200—MOCA. 

Richwoods INT, Mo.; Crystal City INT, Mo.; 
*3,500. *1,900—MOCA. 





Section 95.6094 VOR Federal airway 94 
is amended to read in part: 


From, to, and MEA 


Hyman, Tex., VOR; Tuscola, Tex., 
*4,000. *3,900—-MOCA. 

Tuscola, Tex., VOR; *Mill INT, Tex.; **6,000. 
*3,500—MRA. **3,900—MOCA. 


Section 95.6103 VOR Federal airway 

103 is amended to read in part: 

Natural Well INT, Va.; Elkins, W. Va., VOR; 
7,000. 

Elkins, W. Va., 
VOR; 5,000. 


Section 95.6128 VOR Federal airway 
128 is amended to read in part: 
Cincinnati, Ohio, VOR via N alter.; Alexan- 

dria INT, Ky., via N alter.; *2,500. *2,000— 

MOCA. 

Alexandria INT, Ky., via N alter.; York, Ky., 

VOR via N alter.; 3,000. 


Section 95.6138 VOR Federal airway 
138 is amended to read in part: 


Pine Bluff INT, Wyo.; Sidney, Nebr., VOR; 
7,000. 


Section 95.6140 VOR Federal airway 
140 is amended to read in part: 


Bel Air INT, Md.; Modena, Pa., VOR; 2,300. 


Section 95.6158 VOR Federal airway 
158 is amended to read in part: 


Dubuque, Iowa, VOR; Savanna INT, Il; 
2,500. 


Section 95.6160 VOR Federal airway 
160 is amended to read in part: 


Roggen INT, Colo.; Sidney, Nebr., 
*7,500. *5,900—MOCA. 


Section 95.6169 VOR Federal airway 
169 is amended to read in part: 


Akron, Colo., VOR; Sidney, Nebr., 
*6,400. *6,100—MOCA. 


Sidney, Nebr., VOR; Scottsbluff, Nebr., VOR; 
*6,700. *5,800—MOCA. 


Section 95.6170 VOR Federal airway 
170 is amended to read in part: 


Boyer INT, Pa.; Modena, Pa., VOR; 3,000. 


Section 95.6174 VOR Federal airway 
174 is amended to read in part: 
Clara INT, W. Va.; Elkins, W. Va., VOR; 
5,000. 


Elkins, W. Va., VOR; Moorefield INT, W. Va.; 
6,800. 


Section 95.6184 VOR Federal airway 
184 is amended to read in part: 
Paradise INT, Pa.; Modena, Pa., VOR; 2,500. 


Modena, Pa., VOR; Darby INT, Pa.; *2,000. 
*1,800—MOCA. 


Section 95.6187 VOR Federal airway 
187 is amended by adding: 
Great Falls, Mont., VOR; Missoula, Mont., 


VOR, COP 30 NM MSO; *12,500. MAA— 
25,000. *11,400—MOCA, 


Section 95.6194 VOR Federal airway 
194 is amended to read in part: 
Rose INT, La.; Tate INT, La.; *1,600. *1,300— 
MOCA. 


Tate INT, La.; Baton Rouge, La., VOR; *1,600. 
*1,500—MOCA. 


Section 95.6209 VOR Federal airway 
209 is amended to read in part: 


Kewanee, Miss., VOR; Brookwood, Ala., VOR; 
*2,000. *1,800—MOCA. 


VOR; 


VOR; Clarksburg, W. Va., 


VOR; 


VOR; 
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Section 95.6213 VOR Federal airway 
213 is amended to read in part: 


From, to, and MEA 


Wallace INT, N.C.; Eureka INT, N.C.; *5,000. 

*1,400—MOCA. 

Section 95.6222 VOR Federal airway 
222 is amended to read in part: 
Lynchburg, Va., VOR; Amherst INT, Va.; 

*3,000. *2,600—MOCA. 


Amherst INT, Va.; Fork Union INT, Va.; 
*3,300. *2,600—MOCA. 


Section 95.6278 VOR Federal airway 
278 is amended to read in part: 


Greenwood, Miss., VOR; College INT, Miss.; 
*2,000. *1,800—MOCA. 


Section 95.6280 VOR Federal airway 
280 is amended to read in part: 

Buhler INT, Kans.; *Wilsey INT, Kans.; 
**4,500. *5,000—MRA. ** 4,000—MOCA. 
Section 95.6298 VOR Federal airway 

298 is amended to read in part: 

Sunnyside DME Fix, Wash.; Pasco, Wash., 
VOR; 5,000. 

Section 95.6335 VOR Federal airway 
335 is amended to read in part: 
Marion, Tll., VOR; Smith, INT, IL; 

*1,800—MOCA. 


Smith INT, Ill.; Maryland Heights, Mo., VOR; 
2,600. 


Section 95.6336 VOR Federal airway 
336 is added to read: 
Ellensburg, Wash., VOR; Quincy INT, Wash.; 
7,000. 


*Quincy INT, Wash.; Ephrata, Wash., VOR; 
**5,500. *6,500—MCA Quincy INT, west- 
bound. **5,000—MOCA. 


Section 95.6426 VOR Federal airway 
426 is amended to delete: 


Richwoods, Mo., VOR; St. Louis, Mo., VOR; 
*2,500. *2,100—MOCA. 


Section 95.6343 VOR Federal airway 

343 is amended by adding: 

*DuBois, Idaho, VOR; **Bozeman, Mont., 
VOR; ***14,000. *8,700—MCA Dubois VOR, 
northbound. **10,400—MCA Bozeman 
VOR, southbound. ***13,200—MOCA. 

Bozeman, Mont., VOR; Drummond, Mont., 
VOR; 10,800. 


Section 95.6448 VOR Federal airway 
448 fs amended to delete: 


Yakima, Wash., VOR; Beverly INT, Wash.; 
6,000. 


Beverly INT, Wash.; Ephrata, Wash., VOR, 
northeastbound, 4,000; southwestbound 
6,000. 


Section 95.6448 VOR Federal airway 

448 is amended by adding: 

Yakima, Wash., VOR; Moses Lake, Wash., 
VOR; 6,000. 

Moses Lake, Wash., VOR; *Spokane, Wash., 
VOR; 5,000. *5,200—MCA Spokane VOR, 
eastbound. 

Section 95.6455 VOR Federal airway 

455 is amended to read in part: 

Mouse INT, Miss., via E alter.; Hattiesburg, 
Miss.,VOR via E alter.; 2,500. 

Section 95.6474 VOR Federal airway 

474 is amended to read in part: 

Paradise INT, Pa.; Modena, Pa., VOR; 2,500. 
Modena, Pa., VOR; Echelon INT, Pa.; 2,000. 


*4,000. 
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Section 95.6500 VOR Federal airway 
500 is amended to read in part: 


From, to,and MEA 


John Day, Oreg., VOR; *Harper INT, Oreg.; 
11,000. *11,700—-MRA. 

Harper INT, Oreg.; Parma INT, Idaho, south- 
eastbound, *6,000; northwestbound, 
*11,000. 5,800—-MOCA. 

Parma INT, Idaho; Boise, Idaho, VOR; 5,000. 


Section 95.7004 Jet Route No. ¢4 is 
amended to read in part: 


From, to, MEA, and MAA 


Abilene, Tex., VORTAC; Greater Southwest, 
Tex., VORTAC; 18,000; 45,000. 

Greater Southwest, Tex.,. VORTAC; Shreve- 
port, La., VORTAC; 18,000; 45,000. 


Section 95.7021 Jet Route No. 21 is 
amended to read in part: 


Austin, Tex., VORTAC; Greater Southwest, 
Tex., VORTAC; 18,000; 45,000. 

Greater Southwest, Tex... VORTAC; Okla- 
homa City, Okla., VORTAC; 18,000; 45,000. 


Section 95.7024 Jet Route No. 24 is 
amended to delete: 
Charleston, W. Va., VORTAC; Flat Rock, Va., 
VORTAC; 18,000; 45,000. 
Section 95.7024 Jet Route No. 24 is 
amended by adding: 
Charleston, W. Va., VORTAC; Richmond, Va., 
VORTAC; 18,000; 45,000. 
Section 95.7025 Jet Route No. 25 is 
amended to read in part: 


Austin, Tex.. VORTAC; Greater Southwest, 
Tex., VORTAC; 18,000; 45,000. 


Greater Southwest, Tex... VORTAC; Tulsa, 
Okla., VORTAC; 18,000; 45,000. 
Section 95.7042 Jet Route No. 

amended to read in part: 


Greater Southwest, Tex., VORTAC; 
kana, Ark., VORTAC; 18,000; 45,000. 


Section 95.7052 Jet Route No. 
amended to read in part: 

Greater Southwest, Tex., VORTAC; 
kana, Ark., VORTAC; 18,000; 45,000. 
Section 95.7058 Jet Route No. 

amended to read in part: 

Wichita Falls, Tex. VORTAC; Greater 
Southwest, Tex., VORTAC; 18,000; 45,000. 

Greater Southwest, Tex., VORTAC; Alexan- 
dria, La., VORTAC; 18,000; 45,000. 

Section 95.7066 Jet Route No. 66 is 
amended to read in part: 


42 is 


Texar- 


52 is 


Texar- 


58 is 


Greater Southwest, Tex., VORTAC; Little 
Rock, Ark., VORTAC; 18,000; 45,000. 


Section 95.7072 Jet Route No. 72 is 
amended to read in part: 

Wichita Falls, Tex., VORTAC; Greater 
Southwest, Tex., VORTAC; 18,000; 45,000. 
Section 95.7074 Jet Route No. 74 is 

amended to read in part: 

Wichita Falls, Tex. VORTAC; Greater 
Southwest, Tex., VORTAC; 18,000; 45,000. 
Section 95.7076 Jet Route No. 76 is 

amended to read in part: 


Wichita Falls, Tex... VORTAC; Greater 
Southwest, Tex., VORTAC; 18,000; 45,000. 
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Section 95.7084 Jet Route No. 84 is 
amended to read in part: 


From, to, MEA,and MAA 


Oakland, Calif.. VORTAC; Linden, Calif., 
VORTAC; 18,000; 45,000. 

Linden, Calif.. VORTAC; Mina, Nev., VOR; 
18,000; 45,000. 

Mina, Nev., VOR; Currant, Nev., VOR; 18,000; 
45,000. 

Currant, Nev., VOR; Delta, Utah, VORTAC; 
18,000; 45,000. 

Delta, Utah, VORTAC; Meeker, Colo., 
VORTC; #20,000; 45,000. #MEA is estab- 
lished with a gap in navigation signal 
coverage. 


Section 95.7087 Jet Route No. 87 is 
amended to read in part: 

Houston, Tex., VORTAC; Greater Southwest, 
Tex., VORTAC; 18,000; 45,000. 

Greater Southwest, Tex., VORTAC; Tulsa, 
Okla., VORTAC; 18,000; 45,000. 

Section 95.7105 Jet Route No. 105 is 
amended to read in part: 

Greater Southwest, Tex., VORTAC; Fayette- 
ville, Ark., VORTAC; 18,000; 45,000. 
Section 95.7134 Jet Route No. 134 is 

amended to delete: 

Wichita. Kans., VORTAC; Kansas City, Mo., 
VORTAC; 18,000; 45,000. 


Section 95.7134 Jet Route No. 134 1s 
amended by adding: 


Wichita, Kans, VORTAC; Butler, Mo., 
VORTAC; 18,000; 45,000. 
Mo., VORTAC; St. Louis, Mo., 


Butler, 
. VORTAC; 18,000; 45,000. 


2. By amending subpart D as follows: 
In §95.8003 VOR Federal airway 
changeover points: 


Airway segment: From; to—Changeover 
point: distance; from 


V-2 is amended to delete: 
Ellensburg, Wash., VOR; Ephrata, 
VOR; 19; Ellensburg. 
V-11 is amended by adding: 
Memphis, Tenn., VOR; Dyersburg, Tenn., 
VOR; 47; Memphis. 
V-37 is amended to read in part: 
Pulaski, Va., VOR; Elkins, W. Va., VOR; 45; 
Pulaski. 
V-38 is amended to read in part: 
Elkins, W. Va., VOR; Gordonsville, Va., VOR; 
46; Elkins. 
V-187 is amended by adding: 
Great Falls, Mont., VOR; Missoula, Mont., 
VOR; 30; Missoula. 
V3-36 is amended by adding: 
Ellensburg, Wash., VOR; Ephrata, Wash., 
VOR; 19; Ellensburg. 
V-440 is amended to read in part: 
Seattle, Wash., VOR; Victoria, British Colum- 
bia, Canada, VOR; 50; Seattle. 
V-343 is amended by adding: 
Dubois, Idaho, VOR; Bozeman, Mont., VOR; 
62; Dubois. 
V-48 is amended to delete: 
Yakima, Wash., VOR; Ephrata, Wash., VOR; 
18; Yakima. 
V-448 is amended by adding: 
Yakima, Wash., VOR; Moses Lake, Wash., 
VOR; 18; Yakima. 
V-500 is amended by adding: 
John Day, Oreg., VOR; Boise, Idaho, VOR; 
63; Boise. 
J-501 is amended to read in part: 
Seattle, Wash., VORTAC; United States-Ca- 
nadian border; 50; Seattle. 


(Secs. 307, 1110, Federal Aviation Act of 
1958; 49 U.S.C. 1348, 1510) 


Wash., 
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1968. 
R.S. SLIFF, 
Acting Director, 
Flight Standards Service. 
[F.R. Doc. 68-4601; Filed, Apr. 19, 1968; 
8:45 a.m.] 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 


Chapter I—Commodity Exchange Au- 
thority (Including Commodity Ex- 
change Commission), Department 
of Agriculture 


PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EX- 
CHANGE ACT 


Definitions of Commodity and Floor 
Broker 


Pursuant to the authority vested in 
the Secretary of Agriculture by section 
8a(5) of the Commodity Exchange Act, 
as amended (7 U.S.C. 12a(5)), para- 
graphs (e) (m), and (n) of § 1.3 of the 
regulations under said act relating to 
definitions (17 CFR 1.3 (e), (m), and 
(n)) are hereby amended as follows: 

(1) Section 1.3(e) Commodity is 
amended by deleting the word “and” 
after the word “soybeans,”; by substi- 
tuting a comma for the period after the 
words “soybean meal’; and by adding 
the words “livestock (including live cat- 
tle and live hogs), and livestock prod- 
ucts (including frozen pork bellies, 
frozen skinned hams, steer carcass 
beef, and hides) .” 

(2) Section 1.3(m) 
others is revoked. 

(3) Section 1.3(n) Floor broker is 
amended by deleting the remainder of 
the sentence following the words “simi- 
larly engaged,” and substituting there- 
for, the following: “shall purchase or 
sell for any other person any commodity 
for future delivery on or subject to the 
rules of any contract market.” 

As so amended, paragraphs (e), (m), 
and (n) of § 1.3 reads as follows: 


§ 1.3 


> * = ~ * 


(e) Commodity. This term means and 
includes wheat, cotton, rice, corn, oats, 
barley, rye, flaxseed, grain sorghums, 
millfeeds, butter, eggs (including shell 
eggs, frozen whole eggs, frozen plain 
egg whites, and frozen plain egg yolks), 
onions, Irish potatoes, wool, wool tops, 
fats, and oils (including lard, tallow, 
cottonseed oil, peanut oil, soybean oil, 
and all other fats and oils), cottonseed 
meal, cottonseed, peanuts, soybeans, 
soybean meal, livestock (including live 
cattle and live hogs), and livestock 
products (including frozen pork bellies, 
frozen skinned hams, steer carcass beef, 
and hides). 


Executing for 


Definitions. 





Issued in Washington, D.C., on April 8, 






(m) Executing for others. [Revoked] 
(n) Floor broker. This term means 
any person who, in or surrounding any 
pit, ring, post, or other place provided 
by a contract market for the meeting of 
persons similarly engaged, shall pur- 
chase or sell for any other person any 
commodity for future delivery on or sub- 
ject to the rules of any contract market. 


* * * * ” 


The purpose of these amendments is 
to bring the pertinent definitions under 
§ 1.3 of the regulations into conformity 
with the 1968 amendment of the Com- 
modity Exchange Act (Public Law 
90-258). Therefore, under the adminis- 
trative procedure provisions of 5 U.S.C. 
553, it is found upon good cause that 
notice and other public procedure on 
the amendments of the regulations are 
unnecessary, and good cause is found for 
making the amendments effective upon 
the effective date of the amendment of 
the Commodity Exchange Act. 


These amendments shall become effec- 
tive on June 18, 1968. 


Done at Washington, D.C., this 16th 
day of April 1968. 


GEORGE L. MEHREN, 
Assistant Secretary. 


[F.R. Doc. 68-4733; Filed, Apr. 19, 1968; 
8:49 a.m.] 


Title 21—-FO0D AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI- 
TIES 

Dodine 


A petition (PP 8F0655) was filed with 
the Food and Drug Administration by the 
American Cyanamid Co., Post Office Box 
400, Princeton N.J. 08540, proposing the 
establishment of, tolerances for residues 
of the fungicide dodine (n-dodecylguani- 
dine acetate) in or on the raw agricul- 
tural commodities black walnuts and 
pecans at 0.5 part per million, and pea- 
nuts at 0.3 part per million. 

Subsequently, the petitioner withdrew 
the request for tae tolerance of 0.3 part 
per million on peanuts and changed the 
proposed tolerances for black walnuts 
and pecans from 0.5 part per million to 
0.3 part per million. 

The Secretary of Agriculture has certi- 
fied that this pesticide chemical is use- 
ful for the purposes for which the 
tolerances are being established. 

Based on consideration given the data 
submitted in the petition, and other rele- 
vant material, the Commissioner of Food 
and Drugs concludes that the tolerances 
established by this order will protect the 
public heaith. Therefore, by virtue of 
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the authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 
346a(d)(2)) and delegated to the Com- 
missioner (21 CFR 2.120), § 120.172 is 
amended to establish the subject toler- 
ances by inserting a new paragraph after 
“5 parts per million * * *” as follows: 


§ 120.172 Dodine; tolerances for resi- 
ues. 


* * * = * 


0.3 part per million in or on black 
walnuts and pecans. 


* * * * * 


Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FepERAL REGISTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection- 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi- 
cient to justify the relief sought. Objec- 
tions may be accompanied by a memo- 
randum or brief in support thereof. 


Effective date. This order shall be- 
come effective on the date of its publi- 
cation in the FEDERAL REGISTER. 


(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2) ) 


Dated: April 12, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc, 68-4742; Filed, Apr. 19, 1968; 
8:49 a.m.] 


PART .120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI- 
TIES 


Trifluralin 


A petition (PP 8F0679) was filed with 
the Food and Drug Administration by the 
Elanco Products Co., a division of Eli 
Lilly and Co., Indianapolis, Ind. 46206, 
proposing the establishment of a toler- 
ance of 0.05 part per million for negligi- 
ble residues of the herbicide trifluralin 
(a,a,a-trifluoro-2,6-dinitro - N,N - dipro - 
pyl-p-toluidine) in or on the raw agri- 
cultural commodity sunflower seed. 

The Secretary of Agriculture has cer- 
tified that this pesticide chemical is use- 
ful for the purposes for which the toler- 
ance is being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 


Food and Drugs concludes that the toler- 
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ance established by this order will pro- 
tect the public health. Therefore, by 
virtue of the authority vested in the Sec- 
retary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d) (2), 68 Stat. 
512; 21 U.S.C. 346a(d)(2)) and-~ dele- 
gated to the Commissioner (21 CFR 
2.120), § 120.207 is amended to estab- 
lish the subject tolerance by revising the 
last paragraph to read as follows: 


§ 120.207  Trifluralin; 
residues. 
= = . a = 


0.05 part per million (negligible 
residue) in or on alfalfa (fresh), canta- 
loups, cottonseed, cucumbers, forage 
legumes, fruiting vegetables, leafy vege- 
tables, peanuts, potatoes, safflower seed, 
seed and pod vegetables, sugar beets, sun- 
flower seed. 


Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the FEDERAL REGISTER 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection- 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suf- 
ficient to justify the relief sought. Objec- 
tions may be accompanied by a memo- 
randum or brief in support thereof. 

Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(a) (2)) 


Dated: April 12, 1968. 
J. K. Kirk, 


Associate Commissioner 
for Compliance. 


[¥.R. Doc. 68-4741; Filed, Apr. 19, 1968; 
8:49 a.m.] 


tolerances for 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI- 
TIES 


Triphenyltin Hydroxide 


A petition (PP 6F0496) was filed with 
the Food and Drug Administration by 
the Thompson-Hayward Chemical Co., 
Kansas City, Mo. 66110, proposing the 
establishment of a tolerance of 0.05 part 
per million for residues of the fungicide 
triphenyltin hydroxide in or on the raw 
agricultural commodity potatoes. 

The Secretary of Agriculture has 
certified that this pesticide chemical is 
useful for the purposes for which the 
tolerance is being established. 
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Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the 
tolerance established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408(d) (2), 68 Stat. 
512; 21 U.S.C. 346a(d) (2)) and delegated 
by him to the Commissioner (21 CFR 
2.120), Part 120 is amended by adding 
to Subpart C the following new section: 


§ 120.236 Triphenyltin hydroxide; tol- 


erance for residues. 


A tolerance of 0.05 part per million is 
established for negligible residues of the 
fungicide triphenyltin hydroxide in or 
on the raw agricultural commodity 
potatoes. 


Any person who will be adversely af- 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the FepEeraL ReEcIs- 
TER file with the Hearing Clerk, Depart- 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af- 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable on the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in supprt 
thereof. 


Effective date. This order shall become 
effective on the date of its publication 
in the FepERAL REGISTER. 


(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a 
(a) (2)) 


Dated: April 12, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-4738; Filed, Apr. 19, 1968; 
8:49 a.m.] 


PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


PAPER AND PAPERBOARD 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8B2231) filed by American Cyana- 
mid Co., Wayne, N.J. 07470, and other 
relevant material, has concluded that 
the food additive regulations should be 
amended to provide for the use of the 
additional optional substance specified 
below in the formulation of paper and 
paperboard used in contact with aqueous 
and fatty foods. Therefore, pursuant to 
the provisions of the Federal Food, Drug, 
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and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786; 21 U.S.C. 348(c) (1)) and un- 
der the authority delegated to the Com- 
missioner (21 CFR 2.120), § 121.2526(b) 
(2) is amended by alphabetically insert- 
ing in the list of substances a new item, 
as follows. 


§ 121.2526 Components of paper and 
paperboard in contact with aqueous 
and fatty foods. 


* o * = s 


“b) * * * 
(2) ee 8 


List of Substances 
ses eee 


Disodium N-oc- For use only as an 
tadecylsulfosuc- emulsifier in resin la- 
cinamate tex coatings and lim- 

ited to use at a level 
not to exceed 0.05% 
by weight of the coat- 
ing solids, 


s +s 


Limitations 


ss e+s 
. ” > 7 7 
Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the FEDERAL REGISTER 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec- 
tionable and the grounds for the objec- 
tions. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompained 
by a memorandum or brief in support 
thereof. 


Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 409(c)(1), 72 Stat. 1786; 21 USC. 
348 (c) (1) ) 


Dated: April 12, 1968. / 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-4743; Filed, Apr. 19, 1968; 
8:49 a.m.] 


PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


4,4’ - ISOPROPYLIDENEDIPHENOL - EPICHLO - 
ROHYDRIN THERMOSETTING Epoxy RESINS 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8B2265) filed by Shell Chemical 
Co., 113 West 52d Street, New York, N.Y. 
10019, and other relevant material, has 
concluded that the food additive regula- 
tions should be amended to provide for 
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the use of tetrahydrophthalic anhydride 
as a curing agent in the production of 
4,4’ - isopropylidenediphenol - epichloro- 
hydrin thermosetting epoxy resins in- 
tended for repeated food-contact use. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c) (1) ) and under the author- 
ity delegated to the Commissioner (21 
CFR 2.120), § 121.2585(b) is amended by 
inserting alphabetically in the list of 
substances therein a new item, as 
follows: 


§ 121.2585 4,4’-Isopropylidenediphenol- 
epichlorohydrin thermosetting epoxy 
resins. 

a » = > € 
(b) *** 
Tetrahydrophthalic anhydride. 


* > - * 2 


Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the FepEeraL ReEcIs- 
TER file with the Hearing Clerk, Depart- 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu- 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in suppo 
thereof. . 


Effective date. This order shall become 
effective on the date of its publication 
in the FEDERAL REGISTER. 


(Sec. 409(c)(1), 72 Stat. 
348(c) (1)) 


Dated: April 12, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-4740; Filed, Apr. 19, 1968; 
8:49 a.m.] 


1786; 21 US.C. 


PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipizent and Food Additives 
Otherwise Affecting Food 


Po.ry (2,6-DIMETHYL-1,4-PHENYLENE) 
OxIDE RESINS 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 7B2112) filed by General Electric 
Co., 1 Plastics Avenue, Pittsfield, Mass. 
01201, and other relevant material, has 
concluded that the food additive regula- 
tions should be amended to provide for 
use of poly(2,6-dimethyl-1,4-phenylene) 
oxide resins as components of articles 


intended for food-contact purposes. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c) (1), 72 Stat. 1786; 21 
US.C. 348(c) (1)) and under the author- 
ity delegated to the Commissioner (21 
CFR 2.120), Part 121 is amended by 
adding to Subpart F the following new 
section: 


§ 121.2603 Poly(2,6-dimethyl-1,4-phen- 


ylene) oxide resins, 


The poly(2,6-dimethyl-1,4-phenylene) 
oxide resins identified in paragraph (a) 
of this section may be used as an article 
or as a component of an article intended 
for use in contact with food subject to 
the provisions of this section. 

(a) Identity. For the purposes of this 
section, poly(2,6-dimethyl-1,4-phenyl- 
ene) oxide resins consist of basic resins 
produced by the oxidative coupling of 
2,6-xylenol such that the finished basic 
resins meet the specifications and extrac- 
tives limitations prescribed in paragraph 
(c) of this section. 

(b) Optional adjuvant substances. 
The basic poly(2,6-dimethyl-1,4-phen- 
ylene) oxide resins identified in para- 
graph (a) of this section may contain 
optional adjuvant substances required in 
the production of such basic resins. The 
optional adjuvant substances required 
in the production of the basic poly (2,6- 
dimethyl-1,4-phenylene) oxide resins 
may include substances permitted for 
such use by regulations in this Part 121, 
substances generally recognized as safe 
in food, substances used in accordance 
with a prior sanction or approval, and 
the following: 


List of 
substances 


Diethylamine 


Limitations (expressed as 
percent by weight of 
finished basic resin) 

Not to exceed 0.16 per- 
cent as residual cata- 
lyst. 

Not to exceed 0.02 per- 
cent as residual sol- 
vent. 

Not to exceed 0.2 percent 
as residual solvent. 

(c) Specifications and _ extractives 
limitations. The poly(2,6-dimethyl-1,4- 
phenylene) oxide basic resins meet the 
following: 

(1) Specifications. Intrinsic viscosity 
is not less than 0.40 deciliter per gram 
as determined by the method described 
in ASTM D1243-66 modified as follows: 

(i) Solvent: Chloroform, reagent 
grade containing 0.01 percent tert-butyl- 
catechol. 

(ii) Resin sample: Powdered resin ob- 
tained from production prior to molding 
or extrusion. 

(iii) Viscometer: Cannon-Ubbelohde 
series 25 dilution viscometer (or equiv- 
alent). 

(iv) Calculation: The calculation 
method used is that described in ap- 
pendix A1.2.2 (D1243) with the reduced 
viscosity determined for 3 concentration 
levels (0.004, 0.002, and 0.001 gram per 
milliliter) and extrapolated to zero con- 
centration for intrinsic viscosity. The 
following formula is used for determin- 
ing reduced viscosity: 


Methyl alcohol... 


Toluene 
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Reduced viscosity in terms of milliliters 
t—to 
per gram= tox 
Where: 
t=Solvent efflux time. 
to—Solution efflux time. 


e=Concentration of solution in terms 
of grams per milliliter. 


(2) Extractives limitations. Total res- 
in extracted not to exceed 0.02 weight- 
percent when extracted with n-heptane 
at 160° F. for 2 hours as determined 
using 200 milliliters of reagent grade 
n-heptane which has been freshly dis- 
tilled before use and 25 grams of poly 
(2,6-dimethyl-1.4-phenylene) oxide res- 
in. The resin as tested is in pellet form 
having a particle size such that 100 per- 
cent of the pellets will pass through a 
U.S. Standard Sieve No. 6 and 100 per- 
cent of the pellets will be held on a US. 
Standard Sieve No. 10. 

(d) Other limitations. The poly(2,6- 
dimethyl-1,4-phenylene) oxide resins 
identified in and complying with this sec- 
tion, when used as components of the 
food-contact surface of any article that 
is the subject of a regulation in this Sub- 
part F, shall comply with any specifica- 
tions and limitations prescribed by such 
regulation for the article in the finished 
form in which it is to contact food. 

(e) Uses. The poly(2,6-dimethyl-1,4- 
phenylene) oxide resins identified in and 
complying with the limitations in this 
section may be used as articles or com- 
ponents of articles intended for repeated 
food-contact use or as articles or com- 
ponents of articles intended for single- 
service food-contact use only under the 
conditions described in § 121.2526(c), 
Table 2, conditions of use H. 


Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FepEeraL ReEcIstTer file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection- 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi- 
cient to justify the relief sought. Objec- 
tions may be accompanied by a memo- 
randum or brief in support thereof. 


Effective date. This order shall become 


effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 409(c)(1), 72 Stat. 
348(c) (1)) 


Dated: April 12, 1968. 
J. K. Kirk, 


Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-4744; Filed, Apr. 19, 1968; 
8:49 a.m.] 
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PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


METHYL GLUCOSIDE-COcONUT OIL ESTER 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 7L2163) filed by Hodag Chemical 
Corp., 7247 North Central Park Avenue, 
Skokie, Ill. 60076, and other relevant 
material, has concluded that the food 
additive regulations should be amended 
to provide for use of methyl glucoside- 
coconut oil ester as a processing aid in 
the manufacture of starch intended for 
use as a component of articles that con- 
tact food. As originally filed, the petition 
also proposed similar use of the additive 
as a processing aid in the manufacture 
of starch for food use; however, the 
petitioner subsequently withdrew the 
request for this proposed use. 

Therefore, pursuant to the provision 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under the 
authority delegated to the Commissioner 
(21 CFR 2.120), Part 121 is amended by 
adding to Subpart F the following new 
section: 

§ 121.2604 Methyl glucoside-coconut oil 


ester. 


Methyl glucoside-coconut oil ester 
identified in § 121.1151(a) may be safely 
used as a processing aid (filter aid) in 
the manufacture of starch, including in- 
dustrial starch-modified complying with 
§ 121.2506, intended for use as a com- 
ponent of articles that contact food. 


Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the FPEepERAL REcIsTER file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written ob- 
jections thereto, preferably in quintupli- 
cate. Objections shall show wherein the 
person filing will be adversely affected 
by the order and specify with particu- 
larity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 


Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c) (1)) 


Dated: April 12, 1968. 
J.K. Krk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-4739; Filed, Apr. 19, 1968; 
8:49 a.m.] 
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Title 26—INTERNAL REVENUE 


Chapter I—Internal Revenue Service, 
Department of the Treasury 


SUBCHAPTER A—INCOME TAX 
[T.D. 6949] 


PART I1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM- 
BER 31, 1953 


Liquidation of Personal Holding 
Companies and Certain Other Re- 
lated Matters; Correction 


On April 9, 1968, T.D. 6949 was pub- 
lished in the FepERAL REGISTER (33 F.R. 
5518). The word “transfer” appearing in 
paragraph (a) (2) of § 1.381(c) (15)-1 of 
the Income Tax Regulations (26 CFR 
Part 1), as prescribed by T.D. 6949 (33 
F.R. 5524, 5525), should have been 
“transferor”. Accordingly, paragraph 
(a) (2) of §1.381(c) (15)-1 is corrected 
to read as follows: 


§ 1.381(c)(15)-1 Indebtedness of cer- 
tain personal holding companies. 
(a) S 2 @¢ 
(2) Successive transactions to which 
section 381(a) applies. If in a transaction 
to which section 381(a) applies, an ac- 
quiring corporation assumes liability for 
qualified indebtedness, such acquiring 
corporation shall be deemed to have in- 
curred such qualified indebtedness for 
the purpose of applying section 381(c) 
(15) to any subsequent transaction in 
which such acquiring corporation is the 
distributor or transferor corporation. 


JAMES F. DrING, 
Director, Legislation and 
Regulations Division. 


[FP.R. Doc. 68-4730; Filed, Apr. 19, 1968; 
8:45 a.m.] 


[T.D. 6949] 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE- 
CEMBER 31, 1953 


Liquidation of Personal Holding Com- 
panies and Certain Other Related 
Matters 


Correction 


In FR. Doc. 68-4069, appearing at 
page 5518 in the issue of Tuesday, April 
9, 1968, make the following changes: 

1. In § 1.545-3(d) (7), in the para- 
graph preceding Example 3, the date 
“July 1, 1968” should read “July 1, 1964”. 

2. In the example for § 1.545-3(f) (3): 

a. Delete in paragraph (i) the lines 
reading “deduction for payment of quali- 
fied indebtedness of $100,000 computed 
as follows:”. 

b. Change the introduction to para- 
graph (iii) to read as follows: 


(iii) For 1966, Q Corporation is allowed a 
deduction for payment of qualified indebted- 
ness of $100,000 computed as follows: 


20, 1968 
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Chapter !l—Tax Court of the 
United States 


PART 701—RULES OF PRACTICE 
PART 702—FORMS 
Miscellaneous Amendments 


A. Section 701.52 is amended, as 
follows: 


§ 701.52 Preparation of record on ap- 
peal—costs. 


(a) Immediately after the contents of 
a record on appeal have been settled or 
agreed to, the clerk will notify the peti- 
tioner of the costs and charges for the 
preparation, comparison, and certifica- 
tion of said record; such charges to be 
determined in accordance with the provi- 
sions of section 7474, Code of 1954, and 
the Act of September 27, 1944, 58 Stat. 
743. 

(b) No transcript will be certified and 
transmitted to the appellate court until 
the costs and charges therefor have been 
paid. (For name of payee, see § 701.1(e) .) 

(c) An appellant who requests the 
clerk to certify but not to prepare docu- 
ments for transmission to a U.S. Court of 
Appeals shall furnish the clerk,with the 
copies of the documents to be certified, 
if duplicates are not already in the record. 
(See §§ 701.4(g) and 701.31(b).) 


(The Federal Rules of Appellate Proce- 
dure should be consulted. For statutory 
provisions relating to appellate court re- 
view of Tax Court decisions, see section 
7482 et seq., Code of 1954. For forms of 


bonds, see §§ 702.5 and 1702.6 of this 
chapter.) 
§§ 702.5, 702.6 [Amended] 

B. Sections 702.5 and 1702.6 are 


amended, as follows: 

1. In the “Whereas” clauses of forms 
of appeal bonds, change the words “a 
petition for review of” to the words “an 
appeal from”’. 

2. In the “Now, therefore” clauses of 
forms of appeal bonds, change the words 
“petition for review”, appearing twice in 
these clauses, to the word “appeal”. 

This amendment shall become effec- 
tive July 1, 1968. 


Dated: April 17, 1968. 
By the Court. 


WILLIAM M. DRENNEN, 
Chief Judge, 
Tax Court of the United States. 


[F.R. Doc. 68-4731; Filed, Apr. 19, 1968; 
8:48 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter I—Office of the Secretary 
of Defense 
SUBCHAPTER F—TRANSPORTATION 


PART 172—REDUCTION OF OFFICIAL 
TRAVEL OVERSEAS 


Miscellaneous Amendments 


The following amendments to Part 172 
have been approved: 






RULES AND REGULATIONS 


1. Section 172.3(b) is amended as 


follows: 
§ 172.3 Applicability and scope. 
+ > > > * 


(b) All DoD official travel (1) from the 
United States (including its territories, 
possessions, the Commonwealth of Puerto 
Rico, and Gauntanamo Naval Base) to 
foreign countries; (2) within and be- 
tween foreign countries; and (3) from 
foreign countries to the United States 
(including its territories, possessions, the 
Commonwealth of Puerto Rico, and 
Guantanamo Naval Base), except for the 
following which are excluded: 


> . > > * 


2. Section 172.5(a) (11) is amended as 
follows: 


§ 172.5 Criteria and guidelines. 


(a) Criteria.* * * 

(11) Space available travel for active 
and retired military personnel and their 
dependents will not be authorized on 
military vessels or aircraft from the 
United States, its territories, possessions, 
the Commonwealth of Puerto Rico and 
Guantanamo Naval Base to any non- 
US. dollar country or area (as specified 
in BoB Circular A-65 Revised) outside 
of the Western Hemisphere except for 
dependents’ education travel, travel for 
medical observation and treatment when 
certified as being required by a compe- 
tent U.S. military medical authority, 
travel to visit “home of record” and 
return, travel for an active duty member 
and/or his dependents when returning 
to the member’s or sponsor’s duty station 
overseas, emergency travel due to serious 
illness, impending death or death in the 
immediate family of the member or his 
dependents and other similar cireum- 
stances. 

. : > s a 
Mavrice W. ROcHE, 
Director, Correspondence and 
Directives Division, OASD 
Administration. 


[F.R. Doc. 68-4727; Filed, Apr. 
8:48 a,m.] 


19, 1968; 


Title 33—POSTAL SERVICE 


Chapter I—Post Office Department 


PART 535—TRANSPORTATION OF 
MAIL BY AIR TAX! OPERATORS 


Miscellaneous Amendments 


Sections 535.2, 535.3, and 535.4 are 
revised to update certain of the regula- 
tions regarding air taxi operators. 


§ 535.2 Requirements for service. 

(a) Obtaining proposals—(1) Pro- 
posals. (i) When the Department has 
determined that a need for air taxi mail 
service exists, every reasonable effort will 
be made to notify all taxi operators in 
the general area where service is sought 
of the requirements for such service, by 
furnishing each operator with Form 
2750, “Request to Air Taxi Operator for 
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Proposal to Transport Mail,” which will 
specify, in detail, the points to be served, 
required schedules, aircraft require- 
ments, pilot qualifications, and other 
necessary data. 

(ii) All proposals must be submitted 
on Form 2751, “Proposal for Transporta- 
tion of Mail by Air Taxi Operator.” Pro- 
posals submitted after the closing date 
and hour stipulated on Form 2750, ““Re- 
quest to Air Taxi Operators for Proposals 
to Transport Mail,” will not be given 
consideration. 

(2) Requirements. (i) Only operators 
holding a current air taxi or air taxi 
commercial operator certificate with ap- 
propriate authorizations, issued by the 
Federal Aviation Administration, will be 
considered for operation of air taxi mail 
service. 

(ii) Operators must meet all require- 
ments of Title 14, Chapter I, Part 135, 
of the Code of Federal Regulations. 

(iii) Operators will be required, when 
necessary, to provide a weather observer, 
as defined in Federal Aviation Regula- 
tions Part 135, at airports not having 
this service on a full-time basis. 

(iv) A flight plan must be filed with 
FAA for each operation. 

(b) Starting service. Air taxi mail 
service will be inaugurated only on no- 
tice by the Department that the Notice 
of Intent has become effective. 

(c) Payments. For regular stated serv- 
ice, payment will be made weekly by the 
postal data center. To insure proper and 
timely payments, the Air Transportation 
Branch at Headquarters will notify the 
postal data center promptly of initiation 
or termination of service. 

(d) Termination of air taxi mail serv- 
ice. Air taxi mail service may be termi- 
nated on the 30th day after the operator 
has received a notice to that effect from 
the Department. An operator may not 
cease providing air taxi mail service until 
the 30th day after such operator has no- 
tified the Regional Director to whom the 
original service proposal was tendered. 
Cessation of service by an operator on 
less than such period of notice will 
warrant the imposition of a fine (see 
§ 535.7). 

(e) Termination of violation. When 
the Post Office Department receives no- 
tice that the Federal Aviation Adminis- 
tration has suspended or revoked the 
operating certificate of a person provid- 
ing air taxi mail service or such person 
fails to comply with the requirements of 
Part 535 of the Postal Manual or Post 
Office Department Form 2750, “Request 
to Air Taxi Operator for Proposal to 
Transport Mail,” authority to carry the 
mail may be terminated immediately. 
The notice provisions of paragraph (d) 
of this section shall not apply under these 
conditions. 


§ 535.3 Air taxi mail route operators’ 
responsibilities. 

(a) For handling mail—(1) Trans- 
porting. Operators are required to trans- 
port and transfer mail as ordered on dis- 
patch documents and related coding on 
pouch labels. 

(2) Exchange of mail. Exchange of 
mail at each airport will be at the time 















and place authorized by the director, 
transportation division. 

(3) Disposition of mail from canceled 
or irregular flights. (i) When a trip is 
canceled at the initial terminal or any 
point enroute, the operator must 
promptly notify the nearest postal trans- 
fer clerk or postmaster. 

(ii) Disposition of mail will be in ac- 
cordance with instructions of the local 
postal unit. 

(iii) If a mail flight terminates at 
a point short of destinations due to 
weather or mechanical failure, the op- 
erator may, with the prior approval of 
the director, transportation division, 
transport the mail to destination by sur- 
face at the usual rate of compensation. 

(4) Protection. Operators are held 
responsible and accountable for mail in 
their custody. Mail must not be left 
exposed or otherwise subjected to depre- 
dation or damage by weather. Every pre- 
caution must be taken to protect mail 
from fire. Smoking shall not be allowed 
while loading and unloading mail. Op- 
erators and their employees must be pre- 
pared to exhibit identification upon 
request of postal officials. 

(5) Damage. When a damaged pouch 
is discovered which could result in loss or 
depredation, it will be turned in to the 
first available postal unit for repouching 
and redispatch. 

(6) Cooperating with postal inspec- 
tors. Postal inspectors are special repre- 
sentatives of the Postmaster General. 
All air taxi operators and their em- 
ployees engaged in transportation of mail 
are required to cooperate with and assist 
inspectors in performing their duties 
which may include opening pouches and 
sacks and examining mail therein. 

(1) Failure to transport. Failure to 
transport and transfer mail as ordered 
on dispatch documents and related cod- 
ing on pouch labels, or instructions from 
postal transfer employees, which results 
in delayed delivery of the mail, may ren- 
der the operator subject to a fine 
(§ 535.7). 


§ 535.4 Operations. 


(a) Maintaining schedules. Air taxi 
mail service will be operated on schedules 
specified in the Notice of Intent, except 
when weather or other causes beyond 
the control of the operator intervene. 
The operator must maintain a record of 
interruptions and prove validity of cause. 

(b) Exchange of mail—(1) Loading 
aircraft. The operator or pilot will be re- 
sponsible for loading his aircraft. He will 
not accept mail in excess of the allowable 
load taking into consideration the gross 
loading limits of the aircraft. 

(2) Ground handling. The handling of 
mail to and from the aircraft may be 
provided by postal personnel or contract 
arrangements. The postmaster will be 
responsible for determining that ade- 
quate personnel is available to handle the 
mail without delaying the air taxi 
schedules. 

(c) Off-schedule operations—(1) Ir- 
regular operations. In the event of an op- 
eration, other than the authorized sched- 


ule, the operator will be responsible for 
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notifying the next on-line post office of 
the irregularity as soon as possible. 

(2) Delay or cancellation. (i) Opera- 
tor is responsible for determining the 
operational feasibility under question- 
able weather conditions and must advise 
the local postal officials of delayed de- 
partures or cancellations. Local postal 
Officials are responsible for prompt no- 
tification of all downline postal units. 

(ii) In the event a scheduled flight 
must divert to an alternate airport be- 
cause of weather, the operator will, im- 
mediately on arrival at such airport, 
contact the postal unit at the scheduled 
destination for instructions. 

(d) Safety—(1) General. Air taxi op- 
erators will be expected to comply with 
any FAA safety regulation applicable to 
air taxi operators involving transporta- 
tion of passengers whether or not it is 
covered in specific instructions from the 
Post Office Department. 

(2) Motor vehicle operations for air 
tazi service. The 14 safety rules set forth 
in Chapter IV, paragraph H. of Personnel 
Handbook P-13, “Supervisor’s Safety 
Handbook,” apply to all postal motor 
vehicles operating on airfields used by 
air taxi mail service aircraft. Rule devia- 
tions may be granted by the local post- 
master provided the deviation is reduced 
to writing and made available to the 
air taxi contractor(s) and the airfield 
manager. 

(3) Aircraft engines. (i) Aircraft en- 
gines shall be shut off when mail is being 
loaded or unloaded. 

(ii) Aircraft engines shall not be 
started until all postal personnel and/or 
vehicles are clear of the ramp area. 

(iii) Postal vehicles or personnel shall 
not approach aircraft until the aircraft 
propellers have come to a complete stop. 

(4) Special precautions. (i) Only qual- 
ified, trained, experienced postal drivers 
with good driving records and familiar 
with conditions at the airfield will be 
assigned to airfield duty. 

(ii) Postal vehicles must come no 
closer than 5 feet of any part of the air- 
craft at any time. 

(iii) Driver will, when possible, ap- 
proach the plane from the rear and turn 
upon approaching the wing before stop- 
ping. This maneuver will preclude the 
necessity of a vehicle backing. Where 
backing is necessary, the pilot or other 
responsible person, will guide the driver 
as he approaches the aircraft. During the 
hours of darkness, the guide will be pro- 
vided with a flashlight if the area is not 
sufficiently lighted. 


(iv) Any special problems or hazards 
incidental to air taxi operations will be 
immediately investigated and resolved by 
the postmaster or his representative. 

(5) Route familiarity. Initially, each 
pilot must have a “route check” certified 
by an appropriate instructor or approved 
check pilot, prior to acting as pilot in 
command on any route. Each pilot who 
has not flown over a route and into an 
airport within the preceding 60 days will 
certify on a form provided by the oper- 
ator that he knows the subjects listed 
below in regard to the routes and airports 
into which he is to operate. 
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(i) Weather characteristics appropri- 
ate to the seasons. 

(ii) Navigation facilities. 

(iii) Communication procedures. 

(iv) Kinds of terrain and obstruction 
hazards. a 

(v) Minimum safe flight levels. 

(vi) Pertinent air traffic control pro- 
cedures including terminal areas, arrival, 
departure, and holding and all kinds of 
instrument approach procedures. 

(vii) Congested areas, obstruction, and 
physical layout of each airport in the 
terminal area in which the pilot will 
operate. 

(6) Flight and duty time limitations. 
(i) The following flight time limitations 
shall be applicable: 

(a) 24 hours off during any seven con- 
secutive days; 

(ii) No pilot may be scheduled to fly 
more than: 

(a) 36 hours in any seven days; 
(b) 120 hours in any 30 consecutive 


ys; 

(ec) 1300 hours during any calendar 
year; 

(iii) A pilot shall not be scheduled for 
duty aloft for more than eight hours dur- 
ing any 24 consecutive hours without at 
least 8 hours of rest, at or before the end 
of 8 hours, or twice number of hours of 
rest as duty hour aloft, whichever is 
greater (duty free rest). 

(iv) Each flight crew member who has 
been on duty aloft for more than eight 
hours during any consecutive 24 hours 
must be given at least 16 hours of rest 
before being assigned to any further 
duty. 

(v) No flight crew member may be 
used for duty aloft where total duty time 
exceeds 14 hours during any 24 consecu- 
tive hours. 


Note: The corresponding Postal Manual 
sections are 535.2, 535.3, and 6535.4, 
respectively. 


(5 U.S.C. 301, 39 U.S.C. 501) 


TrmotTHy J. May, 


General Counsel. 
APRIL 16, 1968. 


[F.R. Doc. 68-4694; Filed, Apr. 19, 1968; 
8:46 a.m.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 101—Federal Property 
Management Regulations 


SUBCHAPTER D—PUBLIC BUILDINGS AND SPACE 
PART 101—-19—MANAGEMENT OF 
BUILDINGS AND GROUNDS 
Subpart 101—19.1—Operation and 
Maintenance 
Door TITLE CarRDS AND HOLDERS 

Section 101-19.107 is revised to set 
forth the new room and occupant identi- 
fication system adopted for use in space 


managed by the General Services 
Administration. 
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Section 101-19.107 is revised to read 
as follows: 


§ 101-19.107 


ers. 


Room and occupant identification 
cards and holders are provided by GSA 
at no cost to the occupant when the space 
is managed by GSA. The identification 
system is subject to the following: 

(a) Identification signs shall indicate 
the room or area number and the organi- 
zational title of the occupant. Organiza- 
tional and directional signs are to be 
avoided at doors which are not intended 
as entrances for visitors. Organizational 
information shall be limited to three 
lines of copy. 

(b) In existing buildings, identifica- 
tion cards, normally 8’’ by 6’’ in size, 
shall be displayed adjacent to the door 
in one 8’’ by 6’’ metal frame. In new 
buildings and those buildings which 
undergo major renovations, the infor- 
mation shall be displayed similarly on 
single-line plastic inserts in a maximum 
of three 1’’ by 8’’ single-line metal 
holders. 

(c) The use of identification signs, in 
conjunction with lobby and floor 
directory boards, and _ information 
centers, should improve occupant identi- 
fication to meet the needs of the public. 

(d) Agencies requiring organizational 
information on directory boards and the 
doors to their assigned space should 
submit Optional Form 12, Request for 
Door Title Cards and Holders, to the 
GSA buildings manager. Optional Form 
12 also should be used for requesting GSA 
to furnish other cards, signs, and sign 
writing for the benefit of the occupant 
as a reimbursable service. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c) ) 
Effective date. This regulation is effec- 


tive upon publication in the FEpERAL 
REGISTER. 


Dated: April 15, 1968. 
Lawson B. Knorr, Jr., 
+ Administrator of General Services. 


[F.R. Doc. 68-4690; Filed, Apr. 19, 1968; 
8:46 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter Il—Bureau of Land Manage- 
ment, Department of the !nterior 


APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 4403] 
[Oregon 1499 (Washington) ] 
WASHINGTON 


Addition to Willapa National 
Wildlife Refuge 


By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

Subject to valid existing rights, the 
following described public lands which 
are under the jurisdiction of the Secre- 


Door title cards and hold- 


FEDERAL 
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tary of the Interior, are hereby with- 
drawn from all forms of appropriation 
under the public land laws, including the 
mining laws (30 U.S.C., Ch. 2), but not 
from leasing under the mineral leasing 
laws, and added to and made a part of 
the Willapa National Wildlife Refuge: 
WILLAMETTE MERIDIAN 


T.13 N., R. 11 W., 


Sec. 4, lots 1 to 6, inclusive, and SW14SE\%; 

Sec. 5, lot 1; 

Sec. 8, lots 1 to 4, inclusive, E4,NE%, and 
SE; 

Sec. 9, lots 1 to 11, inclusive, NW\44NE\%, 
and NEY4NW; 

Sec. 10, lot 1; 

Sec. 16, lots 3 to 7, inclusive, and NW\% 
SW; 

Sec. 17, lots 1 to 6, inclusive, NE44, N1%4SE\%, 
and SW\4SE\. 


The areas described aggregate 1,433.13 
acres. 
Davin S. BLack, 
Under Secretary of the Interior. 
APRIL 16, 1968. 


[F.R. Doc. 68-4692; Filed, Apr. 
8:46 a.m.] 


Title 7—AGRICULTURE 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Grapefruit Reg. 66, Amdt. 9] 


PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


Limitation of Shipments 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore- 
said amended marketing agreement and 
order, and upon other available informa- 
tion, it is hereby found that the limita- 
tion of shipments of grapefruit, as here- 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con- 
trary to the public interest to give pre- 
liminary notice, engage in public rule- 
making procedure, and postpone the ef- 
fective date of this amendment until 30 
days after publication thereof in the 
FEDERAL REGISTER (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
and this amendment relieves restrictions 


19, 1968; 
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on the handling of grapefruit grown in 
Florida. 

Order. The provisions of § 905.495 
(Grapefruit Regulation 66; 32 F.R. 12907, 
16525, 17925, 33 F.R. 221, 847, 3214, 4561, 
5579, 5941) are hereby amended in the 
following respects: 

The introductory text of paragraph 
(a) (1) and subdivisions (iii) and (iv) 
thereof are revised to read as follows: 

§ 905.495 Grapefruit Regulation 66. 

(a) *> *¢- 

(1) During the period beginning April 
22, 1968, through September 8, 1968, no 
handler shall ship between the produc- 
tion area and any point outside thereof 


in the continental United States, Canada, 
or Mexico: 


> . > * > 


(iii) Any seedless grapefruit, other 
than pink seedless grapefruit, grown in 
Regulation Area I, which do not grade at 
least U.S. No. 1 Bronze, or any pink seed- 
less grapefruit, grown in such area, which 
do not grade at least U.S. No. 2 Russet: 
Provided, That during the period April 
29 through September 8, 1968, any seed- 
less grapefruit other than pink seedless 
grapefruit, grown in Regulation Area I, 
may be handled if such grapefruit grade 
at least U.S. No. 2 Russet; 

(iv) Any seedless grapefruit, other 
than pink seedless, grown in Regulation 
Area II, which do not grade at least U\S. 
No. 2 Russet, or any pink seedless grape- 
fruit, grown in such area, which do not 
grade at least U.S. No. 2 Russet; or 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated, April 19, 1968, to become ef- 
fective April 22, 1968. 


Pav A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 


[P.R. Doc. 68-4862; Filed, Apr. 
11:17 a.m.] 


19, 1968; 
[Lemon Reg. 317] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 
§ 910.617 Lemon Regulation 317. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agriculture Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
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provided, will tend to effectuate the de- 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of the 
section until 30 days after publication 
hereof in the FepERAL REGISTER (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op- 
portunity to submit information and 
views at this meeting; the recommenda- 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com- 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec- 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of persons 
subject hereto which cannot be com- 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on April 16, 1968. 

(b) Order. (1) The respective quan- 
tities of lemons grown in California 
and Arizona which may be handled dur- 
ing the period April 21, 1968, through 
April 27, 1968, are hereby fixed as 
follows: 

(i) District 1: Unlimited movement; 

(ii) District 2: 255,750 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “‘carton”’ have the same meaning as 
when used in the said amended market- 
ing agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: April 18, 1968. 
PauL A. NICHOLSON, 
Deputy Director, Fruit and 


Vegetable Division, Consumer 
and Marketing Service. 





[F.R. Doc. 68-4830; Filed, Apr. 19, 1968; 
8:50 a.m.] 
[Lime Reg. 25] 
PART 911—LIMES GROWN IN 
FLORIDA 


Quality and Size Regulation 
Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
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No. 911, as amended (7 CFR Part 911), 
regulating the handling of limes grown 
in Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Florida Lime 
Administrative Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of limes, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no- 
tice, engage in public rule-making pro- 
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication thereof in the FepERAL REc- 
IsTter (5 U.S.C. 553) in that, as herein- 
after set forth, the time intervening be- 
tween the date when information upon 
which this regulation is based became 
available and the time when this regu- 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro- 
visions hereof effective not later than 
April 22, 1968. Florida lime shipments 
are presently subject to regulation 
through April 30, 1968, by grades and 
sizes, and this regulation relieves restric- 
tions on such shipments for the period 
April 22 through April 28, 1968. Deter- 
minations as to the need for, and extent 
of continued regulation of Florida lime 
shipments subsequent to April 28, 1968, 
must await the development of the crop 
and the availability of information with 
respect thereto and on the demand for 
such fruit. The recommendations and 
supporting information for regulation 
of lime shipments subsequent to April 28, 
1968, and in the manner herein pro- 
vided, were promptly submitted to the 
Department after an open meeting of the 
Florida Lime Administrative Commit- 
tee on April 10, 1968, held to consider 
recommendations for regulation; the 
provisions of this regulation are iden- 
tical with the aforesaid recommenda- 
tions of the committee, and information 
concerning such provisions has been dis- 
seminated among handlers of Florida 
limes. It is necessary, in order to effec- 
tuate the declared policy of the act, to 
make this regulation effective as herein- 
after set forth so as to provide for the 
continued regulation of the handling of 
limes after April 28, 1968, and compli- 
ance with this regulation will not re- 
quire any special preparation on the part 
of the persons subject thereto which 
cannot be completed by the effective time 
hereof. 


§ 911.327 Lime Regulation 25. 


(a) Order: (1) Lime Regulation 23 
(32 F.R. 6606, 8022, 9081, 9822, 33 F.R. 


5038) is hereby terminated April 22, 
1968. 
(2) During the period beginning 


April 22, 1968, and ending May 1, 1969, 
no handler shall handle: 
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(i) Any limes of the group known as 
true limes (also known as Mexican, West 
Indian, and Key limes and by other 
synonyms), grown in the production 
area, which do not meet the require- 
ments of at least U.S. No. 2 grade for 
Persian (Tahiti) limes, except as to 
color; 

(ii) Any limes of the group known as 
large fruited or Persian limes (includ- 
ing Tahiti, Bearss, and similar varieties) 
which do not grade at least U.S. Com- 
bination, Mixed Color, with not less than 
75 percent, by count, of the limes in any 
container thereof grading at least U.S. 
No. 1, Mixed Color: Provided, That dur- 
ing the period April 22 through April 28, 
1968, limes of the large fruited or Persian 
limes (including Tahiti, Bearss, and 
similar varieties) may be handled if such 
limes grade at least U.S. No. 2, Turning; 
or 

(iii) Any limes of the group known as 
large fruited or Persian limes (includ- 
ing Tahiti, Bearss, and similar varieties) 
which are of a size smaller than 1% 
inches in diameter: Provided, That any 
lot of such limes which contains limes 
of a size smaller than 1% inches in di- 
ameter but not smaller than 15¢ inches 
in diameter may be handled if such lot 
of limes has an average juice content of 
at least 50 percent, by volume, the limes 
are in any of the containers specified in 
subdivision (i), (ii), (ili), or (iv) of 
paragraph (a)(2) of §911.326 (Lime 
Regulation 24; 32 F.R. 7212) and each 
such container contains the applicable 
quantity of limes prescribed therein for 
such containers: Provided further, That 
during the period April 22 through 
April 28, 1968, any such lot of limes may 
be handled if such limes have an aver- 
age juice content of at least 45 percent, 
by volume. 

(3) Notwithstanding the provisions of 
subdivision (iii) of subparagraph (2) of 
this paragraph, not to exceed 10 percent, 
by count, of the limes in any lot of con- 
tainers may fail to meet the applicable 
minimum size requirement: Provided, 
That no individual container of limes 
having a net weight of more than 3 
pounds may have more than 15 percent, 
by count, of limes which fail to meet such 
applicable size requirement. 

(b) Terms used herein shall have the 
same meaning as is given to the re- 
speotive terms in the amended market- 
ing agreement and order; and terms re- 
lating to grade and diameter, as used 
herein, shall have the same meaning as 
is given to the respective terms in the 
U.S. Standards for Persian (Tahiti) 
limes (§§ 51.1000-51.1016 of this title). 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated April 18, 1968, to become ef- 
fective April 22, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 
[F.R. Doc. 68-4832; Filed, Apr. 
8:50 a.m.] 


19, 1968; 
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[Grapefruit Reg. 9, Amdt. 7] 


PART 944—FRUIT; IMPORT 
REGULATIONS 


Grapefruit 


Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree- 
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraph 
(a) of Grapefruit Regulation 9 
(§ 944.105, 32 F.R. 12938, 17425, 33 FR. 
848, 3215, 4561, 5579, 5941) are hereby 
amended as follows: 

1. Paragraph (a) is amended to read 
as follows: 


(a) On and after April 22, 1968, the 
importation into the United States of 
any grapefruit is prohibited unless such 
grapefruit is inspected and meets the 
following requirements: 


2. Paragraph (a)(2) is amended to 


read as follows: 


(2) Seedless grapefruit, other than 
pink seedless, shall grade at least US. 
No. 2 Russet and be of a size not smaller 
than 3%. inches in diameter, except 
that a tolerance of 10 percent, by count, 
of such grapefruit smaller than such 
minimum size shall be permitt-d, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in the US. 
Standards for Florida Grapefruit. 


It is hereby found that it is imprac- 
ticable, unnecessary, and contrary to the 
public interest to give preliminary no- 
tice, engage in public rule-making pro- 
cedure, and postpone the effective time 
of this amendment beyond that herein- 
after specified (5 U.S.C. 553) in that 
(a) the requirements of this amended 
import regulation are imposed pursuant 
to section 8e of the Agricultural Mar- 
keting Agreement Act of 1937, as amend- 
ed (7 US.C. 601-674), which makes 
such regulation mandatory; (b) such 
regulation imposes the same restrictions 
on imports of all grapefruit as the grade 
and size restrictions being made appli- 
cable to the shipment of all grapefruit 
grown in Florida under amended Grape- 
fruit Regulation 66 (§ 905.495); (ce) 
compliance with this amended import 
regulation will not require any special 
preparation which cannot be completed 
by the effective time hereof; and (d) 
this amendment relieves restrictions on 
Standards for Florida Grapfruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 


Dated, April 19, 1968, to become ef- 
fective April 22, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 
[F.R. Doc. 68-4861; Filed, Apr. 19, 
11:17 a.m.] 


1968; 


[Lime Reg. 3, Amdt. 6] 


PART 944—FRUIT; IMPORT 
REGULATIONS 


Limes 


Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree- 


FEDERAL 
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ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraph 
(a) preceding (a)(1) and of subpara- 
graphs (2) and (3) thereof, of § 944.202 
(Lime Regulation 3; 32 F.R. 5731, 8235, 
33 F.R. 5039) are hereby amended to 
read as follows: 


§ 944.202 Lime Regulation 3. 


(a) On and after April 22, 1968, the 
importation into the United States of 
any limes is prohibited unless such limes 
are inspected and meet the following 
requirements: 


> + * * > 


(2) Such limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similiar varieties) 
which do not grade at least U.S. Com- 
bination, Mixed Color, with not less than 
75 percent, by count, of the limes in 
each container thereof grading at least 
U.S. No. 1, Mixed Color: Provided, That 
during the period April 22 through April 
28, 1968, all imported limes of the group 
known as large fruited or Persian limes 
(including Tahiti, Bearss, and similar 
varieties) shall grade at least U.S. No. 2, 
Turning; or 

(3) Such limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) are 
of a size not smaller than 1% inches in 
diameter: Provided, That any lot of such 
limes which are of a size smaller than 
1% inches but not smaller than 154 
inches in diameter may be imported if 
such lot of limes has an average juice 
content of at least 50 percent, by volume: 
Provided further, That during the period 
April 22 through April 28, 1968, any 
such lot of smaller limes may be imported 
if such limes have an average juice con- 
tent of 45 percent, by volume. 


It is hereby found that it is im- 
practicable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rule-making pro- 
cedure, and postpone the effective time 
of this amendment beyond that herein- 
after specified (5 U.S.C. 553) in that (a) 
the requirements of this amended import 
regulation are imposed pursuant to sec- 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), which makes such regu- 
lation mandatory; (b) such regulation 
imposes the same restrictions being made 
applicable to domestic shipments of limes 
under Lime Regulation 25 (§ 911.327), 
which becomes effective April 22, 1968; 
(c) compliance with this amended im- 
port regulation will not require any 
special preparation which cannot be 
completed by the effective time hereof; 
and (d) this regulation relieves restric- 
tions, during the period April 22 through 
April 28, 1968, on ‘the importation of 
Persian limes. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C. 
601-674) 


Dated, April 18, 1968, to become 
effective April 22, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 
[F.R. Doc. 68-4831; Filed, Apr. 19, 1968; 
8:50 a.m.) 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri- 
culture 

[Milk Order No. 12] 


PART 1012—MILK IN TAMPA BAY 
MARKETING AREA 


Order Suspending Certain Provisions 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and of the order regulating the 
handling of milk in the Tampa Bay 
marketing area (7 CFR Part 1012), it is 
hereby found and determined that: 

(a) Section 1012.16(b) (2), (3), and 
(4) of the order will not tend to effec- 
tuate the declared policy of the Act for 
the period of April through July 1968. 

(b) Thirty days’ notice of the effective 
date hereof is impractical, unnecessary, 
dnd contrary to the public interest in 
that: 

(1) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con- 
ditions in the marketing area. 

(3) This order will suspend for the 
months of April through July 1968 the 
provisions that limit the quantity of 
producer milk that may be diverted to 
nonpool plants by cooperatives and 
proprietary handlers. Without the sus- 
pension, the order would limit the quan- 
tity of producer milk that may be 
diverted by a cooperative association to 
25 percent of all milk of its member- 
producers physically received at pool 
plants during the month. A similar per- 
centage limitation, applied to producer 
receipts at the plant, would apply to the 
operator of a pool plant. 

The suspension was requested by 
Tampa Independent Dairy Farmers’ 
Association, Suncoast Milk Producers 
Association, Land O’ Sun Producers 
Cooperative, and Dairy Farmers Mutual. 
These cooperatives market over 90 per- 
cent of the producer milk in the Tampa 
Bay area. 

Without the suspension, the diversion 
limitation will cause a hardship on the 
Tampa Independent Dairy Farmers’ 
Association which performs the role of 
balancing the milk supply for the entire 
market. In performing this marketing 
function, member milk which must be 
disposed of to surplus outlets would 
otherwise have to be kept out of the pool 
because of the diversion limitation. This 
would result in lower returns to the asso- 
ciation’s members relative to other pro- 
ducers on the market. 

(4) Interested parties were afforded 
opportunity to file written data, views, or 
arguments concerning this suspension 
(33 F.R. 5304) . None were filed in opposi- 
tion to the proposed suspension. 

Therefore, good cause exists for mak- 
ing this order effective upon publication 
in the FEDERAL REGISTER. 

It is therefore ordered, That the afore- 
said provisions of the order are hereby 
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suspended for the period of April 
through July 1968. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C, 
601-674) 
Effective date: Upon publication in 
he FEDERAL REGISTER. 


Signed at Washington, D.C., on April 
16, 1968. 
GerorceE L. MEHREN, 
Assistant Secretary. 
68-4734; Filed, Apr. 19, 1968; 
8:49 a.m.] 


F.R. Doc. 


Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 
[CCC Grain Price Support Regs., Rev. 1, 
Amdt. 7] 
PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 


Subpart—General Regulations Gov- 
erning Price Support for the 1964 
and Subsequent Crops 


EXTENDED WAREHOUSE STORAGE LOANS 


Paragraph (c) of 1421.55 of the regu- 
lations issued by the Commodity Credit 
Corporation published in 31 F.R. 5941, 
32 F.R. 7843, 9301, and-13376, and 33 
F.R. 222, 299, and 2564 containing the 
General Regulations Governing Price 
Support for the 1964 and Subsequent 
Crops of Grains and Similarily Handled 
Commodities are hereby amended to 
provide that whenever CCC, by public 
announcement, extends the maturity 
date, CCC will pay the storing warehouse 
at the rates specified in the applicable 
CCC storage agreement (1) With re- 
spect to commodities securing loans 
whose original maturity date is prior to 
July 1, 1968, any charges which have 
accrued and are unpaid through the 
original maturity date on the commodity 
pledged to secure the extended loan in- 
debtedness, and (2) with respect to loans 
which mature on or after July 1, 1968, 
all storage charges which have accrued 
and are unpaid through the original 
loan maturity date. Any receiving 
charges accrued on commodities securing 
loans which mature prior to July 1, 1968, 
shall be for the account of CCC. Any 
storage charges accruing prior to the 
original maturity date shall be charged, 
without interest thereon, to the pro- 
ducer’s loan indebtedness. The amended 
paragraph (c) reads as follows: 


RULES AND REGULATIONS 


§ 1421.55 Program availability, disburse- 
ment and maturity of loans. 
+ * > > > 


(c) Availability and maturity dates. 
(1) Availability and maturity dates ap- 
plicable to loans and purchases will be 
specified in the annual commodity sup- 
plements to the regulations in this sub- 
part, except that, if the time for repay- 
ment of the loan indebtedness of ware- 
house storage loans for any crop of a 
commodity is extended, a producer who 
does not have a loan, or who wishes to 
convert a farm storage loan to a ware- 
house storage loan for such crop of the 
commodity, may, at any time prior to 
the original loan maturity date specified 
in the annual commodity supplement for 
such crop of the commodity, request a 
warehouse storage loan or conversion of 
the farm storage loan to a warehouse 
storage loan (with settlement as pro- 
vided in paragraph (d) of § 1421.67), 
and have the loan maturity date thereof 
extended; the amount of the warehouse 
storage loan shall be disbursed not later 
than 2 calendar months after the orig- 
inal loan maturity date thereof. When- 
ever the final date of availability or the 
maturity date falls on a nonworkday for 
ASCS county offices, the applicable final 
date shall be extended to include the next 
workday. (2) CCC may, by public an- 
nouncement prior to the applicable loan 
maturity date, extend the time for re- 
payment of the loan indebtedness with 
respect to warehouse storage loans se- 
cured by the pledge of one or more of the 
following commodities of the 1967 crop: 
Barley, corn, grain sorghum, oats, soy- 
beans, and wheat. If any such loan ma- 
turity date is extended, CCC will pay the 
storing warehouse at the rates specified 
in the applicable CCC storage agreement 
(i) with respect to commodities securing 
loans whose original maturity date is 
prior to July 1, 1968, any charges which 
have accrued and are unpaid through the 
original loan maturity date on the com- 
modity pledged to secure the extended 
loan indebtedness, and (ii) with respect 
to loans which mature on or after July 1, 
1968, all storage charges which have ac- 
crued and are unpaid through the orig- 
inal loan maturity date. Any receiving 
charges paid on commodities securing 
loans which mature prior to July 1, 1968, 
shall be for the account of CCC. Any 
storage charges accruing prior to the 
original loan maturity date shall be 
charged, without interest thereon, to the 
producer’s loan indebtedness; storage 
charges accruing thereafter and receiv- 
ing charges on commodities acquired by 
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CCC shall be for the account of CCC. 
CCC may, at any time, accelerate the 
time for repayment of a price support 
loan indebtedness; in the event of any 
such acceleration, CCC will give a pro- 
ducer affected thereby notice of such 
acceleration at least 10 days in advance 
of the accelerated loan maturity date. 
(Secs. 4, 5, 62 Stat. 1070, as amended; secs. 
101, 401, 403, 404, 63 Stat. 1051, as amended; 
15 U.S.C. 714 b and c; 7 U.S.C. 1441, 1421, 
1423, 1425) 


Effective date: Upon publication in the 
FEDERAL REGISTER. 


Signed at Washington, D.C., on April 
16, 1968. 
H. D. Goprrey, 
Executive Vice President, 
Commodity Credit Corporation. 
[F.R. Doc. 68-4712; Filed, Apr. 19, 1968; 
8:47 a.m.] 


[CCC Grain Price Support Regs., 1967-Crop 
Dry Edible Bean Supp., Amdt. 1] 


PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 


Subpart—1967-Crop Dry Edible Bean 
Loan and Purchase Program 
Maturity or LOANS 


The regulations issued by the Com- 
modity Credit Corporation published in 
32 F.R. 11928 and containing specific re- 
quirements of the 1967-crop dry edible 
bean price support program are hereby 
amended as follows: 

Section 1421.2482 is amended to ex- 
tend the maturity date from April 30, 
1968, to June 30, 1968, at the option of 
the producer and reads as follows: 


§ 1421.2482 Maturity of loans. 


Unless demand is made earlier, loans 
will mature on April 30, 1968, except that 
loans will mature on June 30, 1968, in 
cases where the producer requests such 
later maturity date no later than April 
30, 1968. 

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 


secs. 301, 401, 63 Stat. 1053, 15 U.S.C. 714c, 7 
U.S.C. 1421, 1441) 


Effective upon publication in the Frp- 
ERAL REGISTER. 


Signed at Washington, D.C., on April 
16, 1968. 
H. D. Goprrey, 
Executive Vice President, 
Commodity Credit Corporation. 
[F.R. Doc. 68-4713; Filed, Apr. 19, 1968; 
8:47a.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Part 953 ] 
[Docket No. AO-189-A1] 


IRISH POTATOES GROWN IN 
SOUTHEASTERN STATES 


Notice of Recommended Decision and 
Opportunity To File Exceptions With 
Respect to Proposed Amendment of 
Marketing Agreement and Order 


Pursuant to the rules of practice and 
procedure governing proceedings to for- 
mulate marketing agreements and mar- 
keting orders, as amended (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of this recom- 
mended decision with respect to a pro- 
posed amendment of Marketing Agree- 
ment No. 104 and Order No. 953 (7 CFR 
Part 953), hereinafter referred to col- 
lectively as the “order,” regulating the 
handling of potatoes grown in certain 
designated counties in Virginia and 
North Carolina. This regulatory pro- 
gram is effective pursuant to the pro- 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), hereinafter referred to 
as the “act.” 

Interested persons may file written 
exceptions to this recommended deci- 
sion with the Hearing Clerk, U.S. De- 
partment of Agriculture, Room 112, Ad- 
ministration Building, Washington, D.C. 
20250, not later than the close of busi- 
ness on the 10th day after its publication 
in the FEDERAL REGISTER. Exceptions 
should be filed in quadruplicate. All such 
communications will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ). 

Preliminary statement. The public 
hearing, on the record of which the pro- 
posed amendment of the order was 
formulated, was held in Norfolk, Va., 
February 15, 1968, pursuant to notice 
thereof published in the February 2, 
1968, issue of the FEDERAL REGISTER (33 
F.R. 2524). The notice set forth proposed 
amendments to the order which were 
submitted, with a request for a hearing 
thereon, by the Southeastern Potato 
Committee, the administrative agency 
established pursuant to the order. 

Material issues. The material issues 
presented on the record of hearing are 
as follows: 

(1) The need for amending the order; 

(2) The redefining of the production 
area to delete District No. 6, except 
Lenoir County, with a change of the 
boundaries of District No. 5 to include 
Lenoir County; 

(3) The change of fiscal year to fiscal 
period and the definition thereof; 


(4) The reapportionment of commit- 
tee membership among the districts due 
to the change in the production area, and 
increasing the producer representation 
in relation to the handler representation; 

(5) The change of the term of office 
for committee members to a period be- 
ginning and ending on dates established 
by the Secretary pursuant to the com- 
mittee’s recommendation, the reduction 
in the number of nominees required for 
each position on the committee, and a 
change in the time allowed for written 
acceptances; 

(6) The addition of authority for the 
reapportionment of committee member- 
ship among districts and reestablishment 
of districts within the production area; 

(7) The addition of authority for 
establishing an operating monetary re- 
serve, and a change in committee mem- 
bers’ reimbursement to reasonable com- 
pensation, at a rate to be recommended 
by the committee and approved by the 
Secretary; 

(8) Change in the time specified for 
preparation and submission of a market- 
ing policy statement; 

(9) The addition of a provision au- 
thorizing exemption from regulation of 
minimum quantity shipments of pota- 
toes; 

(10) The inclusion of recordkeeping 
and additional reporting requirements; 

(11) Deletion of provisions no longer 
necessary or applicable. 

Findings and conclusions. Findings 
and conclusions on the material issues, 
all of which are based upon evidence 
presented at the hearing and the record 
thereof, are as follows: 


(1) The order became effective May 
24, 1948, following a public hearing and 
a referendum of producers. It operated 
during three marketing seasons until the 
end of the 1950 season. Beginning with 
the 1951 season, no regulations were 
issued and the program remained in- 
active until the beginning of the 1967 
harvest season. During the time that the 
order was inactive, there was no signifi- 
cant attempt made to reactivate it. Dur- 
ing the early spring period of 1967 the 
order was reactivated and regulations 
issued for the 1967 marketing season. 

The record indicates a need for greater 
cooperation between districts and utili- 
zation of the best efforts of potato pro- 
ducers and handlers and other agencies 
to effectively market potatoes. There is 
a need to standardize the quality of pota- 
toes from the production area to effec- 
tively compete with old crop and new 
crop potatoes from other areas. There is 
also a need to improve the quality and 
size of production area potatoes shipped 
within, and from, the production area in 
order to compete effectively with other 
potatoes, many of which come from areas 
which are regulated and are marketed 
under high quality and size standards. 


Producer prices are dependent upon 
supplies and prices of potatoes produced 
within the production area and of pota- 
toes produced outside the production 
area. Potatoes produced outside the pro- 
duction area and marketed within the 
production area and within the States of 
Virginia and North Carolina compete 
directly with potatoes produced and 
marketed within the two States and 
within the production area. Potatoes pro- 
duced and marketed within the States 
of Virginia and North Carolina and with- 
in the production area influence the pro- 
ducer returns for such potatoes as well 
as returns for production area potatoes 
that are marketed outside the States of 
Virginia and North Carolina. 

It is the primary objective of potato 
handlers to seek the highest return they 
can get for the potatoes they sell. In 
assessing the market outlook and in - 
making sales, sellers survey all accessible 
markets with a view to obtaining the 
most advantageous opportunities and 
offers to market their potatoes. Handlers 
are forced by competition to maintain 
and keep abreast of all possible market 
information, particularly the level and 
trend of prices in specific markets both 
within the said States of production and 
beyond such States’ borders. Markets 
within the production area and in said 
States provide opportunities for handlers 
to effect sales the same as markets out- 
side these States. The opportunity for 
advantageous sales is eagerly sought by 
handlers and such opportunities are ac- 
cepted regardless of whether the potatoes 
are sold at the shipping point or at the 
destination, or in consuming markets 
within the States of Virginia and North 
Carolina or in Baltimore, Philadelphia, 
New York, or any other markets. Both 
buyers and sellers use the latest and most 
modern methods of communication, not 
only to keep up with their competition, 
but also to maintain the closest possible 
association with market conditions at 
every point where there may be a poten- 
tial sale. Both shipping point handlers 
and receiving or terminal market buyers, 
through close attention and modern 
communications, are aware of prices for 
production area potatoes that are being 
sold in the area as well as in Virginia 
and North Carolina. They quote, offer, 
bargain, buy, and sell potatoes and 
thereby create an institution commonly 
referred to in the trade as “the potato 
market.” The potato market is a com- 
bination of all factors that relate to the 
supply of potatoes in the producing area, 
the supply that is available for immedi- 
ate marketing, the supply for marketing 
later, the quality of such supply, the 
supply of potatoes in competing areas 
with various ramifications of quality and 
availability, prices quoted by handlers at 
shipping point and buyers in receiving 
markets, as well as at sundry points 
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between, and a great variety of other 
factors that influence both buyers and 
sellers in helping them to arrive at a 
meeting of the minds, the closing of con- 
tracts of sale, and sales. These factors are 
interdependent as between shipping 
point and receiving markets. The in- 
fluence on the potato market at the 
shipping point of any such factor or 
factors is soon reflected in prices at the 
terminal markets. For example, bad 
weather at shipping point may slow down 
the rate of grading and loading to such 
an extent that the buyers will bid higher 
than they otherwise would for the avail- 
able supplies. In turn, the increase in 
potato prices at shipping, point will soon 
be reflected in the markets at receiving 
points both within and outside the pro- 
duction area. 

In the potato market, it is recognized 
that a sale of a particular quantity of 
potatoes in a market within the States of 
Virginia or North Carolina, or within the 
production area, exerts a direct influence 
upon all other sales of potatoes, as also 
does the sale of potatoes in a market 
within any other State. The movement 
and the sale of potatoes grown in the 
production area in the States of Virginia 
and North Carolina, whether to a market 
within or outside these States, affect the 
price structure of all potatoes grown 
within the production area. 

Changes in the supply of potatoes 
being marketed at any particular time 
and changes in estimates of potato sup- 
plies available for market affect the price 
of potatoes. Changes in supply of pro- 
duction area potatoes have a direct effect 
on both terminal market and shipping 
point prices for all such potatoes. 

Potato production within the produc- 
tion area, as hereinafter discussed, dur- 
ing the 1968 season may be increased and 
these additional potato supplies could 
become burdensome and adversely affect 
producer returns for shipments of such 
production area potatoes from the area 
to points within and outside thereof 
whether in Virginia, North Carolina, or 
in any other State, without adequate 
regulation of shipments thereof under an 
effective marketing order program. Also, 
because of increased competition table- 
stock potatoes are encountering from 
potato chips, dehydrated potatoes, frozen 
French fries, and other potato products, 
regulation of all shipments of such pro- 
duction area potatoes is necessary to ef- 
fectuate the declared policy of the act 
with respect to such potatoes. Such regu- 
lation is needed not only for potato ship- 
ments from such production area to des- 
tinations in States outside thereof but 
also for shipments of such potatoes with- 
in the said production area, as well as to 
points within Virginia and North Caro- 
lina. Accordingly, in order effectively to 
regulate the interstate shipment of such 
potatoes, it is necessary to continue to 
provide for the regulation of all produc- 
tion area potato shipments. 

There have been no amendments to the 
order since it became effective in 1948, 
and there is a need to update the order. 
As hereinafter discussed, one reason for 
these changes is that the potato produc- 
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tion within the production area has 
shifted considerably. New varieties, new 
harvesting techniques, and changes in 
marketing and production practices also 
result in the need to update the order. 

(2) The production area is currently 
defined in § 953.4 of the order as follows: 
“Production area” means and includes 
the counties of Accomack, Northampton, 
Nansemond, James City, the cities of 
Chesapeake, and Virginia Beach in the 
State of Virginia and the counties of 
Northampton, Halifax, Nash, Edge- 
combe, Pitt, Lenoir, Jones, and Onslow 
and all counties east thereof in the State 
of North Carolina. 

The production of potatoes within the 
production area has changed consider- 
ably between the time the order became 
operative and 1968—a period of 20 years. 
The production of potatoes declined 
within the production area between the 
1949 U.S. Census of Agriculture and that 
of 1964. These Census reports indicate: 
District No. 1, Accomack County in the 
State of Virginia decreased from 1,426,700 
hundredweight in 1949 to 1,331,500 hun- 
dredweight in 1964; District No. 2, 
Northampton County in the State of 
Virginia decreased from 1,958,200 hun- 
dredweight in 1949 to 1,059,600 hundred- 
weight in 1964; District No. 3, Virginia 
Beach City (formerly Princess Anne 
County), and James City County in the 
State of Virginia decreased from 484,900 
hundredweight in 1949 to 80,100 hun- 
dredweight in 1964; District No. 4, coun- 
ties of Northampton, Gates, Hertford, 
Bertie, Chowan, Perquimans, Pasquo- 
tank, Currituck, and Camden in the State 
of North Carolina decreased from 1,022,- 
300 hundredweight in 1949 to 637,300 
hundredweight in 1964; District No. 5, 
counties of Halifax, Nash, Edgecombe, 
Pitt, Martin, Washington, Tyrrell, Dare, 
Hyde, Beaufort, Pamlico, Craven, Carte- 
ret, Onslow, and Jones in the State of 
North Carolina decreased from 1,123,700 
hundredweight in 1949 to 532,040 hun- 
dredweight in 1964; and District No. 6, 
counties of Scotland, Hoke, Harnett, 
Robeson, Cumbesland, Sampson, Johns- 
ton, Wilson, Wayne, Greene, Lenoir, 
Duplin, Bladen, Columbus, Pender, New 
HanoVer, and Brunswick in the State of 
North Carolina decreased from 683,500 
hundredweight in 1949 to 92,600 hun- 
dredweight in 1964. 

The potato production has increased 
in parts of the production area since the 
1964 agricultural census, due primarily 
to increased yield per acre. For example, 
the counties of Accomack and North- 
ampton (Districts 1 and 2 respectively) 
comprising the Eastern Shore area of 
Virginia averaged 138 hundredweight 
per acre and produced 3,491,000 hun- 
dredweight of potatoes in 1966. Also, the 
eight northeastern potato producing 
counties in the North Carolina portion of 
the production area, which are reported 
separately by the Statistical Reporting 
Service of the Department, averaged 125 
hundredweight per acre and produced 
1,388,000 hundredweight of potatoes in 
1966. The indicated 1967 yields for these 
same two areas are 150 hundredweight 
and 138 hundredweight, respectively. 
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Marketing of potatoes in the produc- 
tion area has also changed since the 
order became operative. Varieties and 
cultural practices are different. Me- 
chanical harvesting has largely replaced 
hand labor. Potatoes are now hauled in 
bulk to the packing sheds and unloaded 
with conveyor belts. Methods of prepara- 
tion for market have changed from pro- 
ducers who pack their own potatoes to 
specialized packinghouses with sophis- 
ticated and expensive packing equip- 
ment. The number of handlers has de- 
clined with the mechanization of potato 
packing. 

In Virginia 29,600 acres of early sum- 
mer potatoes were harvested in 1967, 
with a production of 3,950,000 hundred- 
weight. An estimated 65 percent were 
marketed for tablestock, 20 percent of 
which were exported to Canada. The re- 
maining 80 percent of the tablestock 
shipments were marketed primarily in 
the Northeastern States, particularly in 
New York City, Philadelphia, Baltimore, 
and the New England area. 

In North Carolina 14,300 acres of late 
spring and early summer potatoes were 
harvested in 1967, with a production of 
1,996,000 hundredweight. Only 23 per- 
cent of North Carolina’s potatoes were 
marketed for tablestock, of which an 
estimated 400 cars were shipped to Can- 
ada. The balance of the potatoes were 
marketed primarily in the Northeastern 
States. They were marketed in 50, 10, 
and 5 pound bags. Most of the potatoes 
in the production area were now shipped 
by truck in 1967, compared to 55 percent 
shipped by rail when the order was 
issued. 

There are only 44 packinghouses still 
operating in North Carolina; 22 in Dis- 
trict No. 4, 20 in District No. 5 and two 
in District No. 6. In 1967 approximately 
77 percent of the North Carolina late 
spring and early summer potato crop 
went to processing outlets, primarily po- 
tato chippers. In the same year, approxi- 
mately 35 percent of the potatoes pro- 
duced in Virginia were used primarily 
for chipping; and this usage has been 
increasing at a rate of 3 to 5 percent per 
year. 

The amendment to § 953.4 would de- 
lete District No. 6 from the production 
area, with the exception of Lenoir Coun- 
ty. The changes in § 953.11 would estab- 
lish districts to conform with the revision 
of §953.4 and a description of each 
district thereof. 

The potato acreage in the 17 counties 
comprising District No. 6 in North Caro- 
lina declined from 11,910 acres in 1948 
to 1,480 acres in 1966. The 1,480 acres in 
the district are comprised of reported 
acreages, some as small as one-eighth of 
an acre and most of which are for home 
use. Only two commercial potato pro- 
ducers remain in District No. 6, one in 
Wayne County with 270 acres and the 
other in Lenoir County with 300 acres. 
These producers pack and market their 
own potatoes. 

The commercial potato producer in 
Wayne County produces mostly potatoes 
of the Cobbler variety and markets them 
early in the season—75 to 80 percent be- 
fore June 15 and ahead of most of the 
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other potatoes grown in the current pro- 
duction area. His potatoes are harvested 
immature, marketed unwashed and 
constitute little or no competition for 
potatoes produced in the remainder of 
the production area. Most of the balance 
of the potatoes produced in District No. 
6 are grown by the commercial producer 
in Lenoir County as discussed herein- 
after. 

Based on the record the reasons for 
deleting District No. 6, to the extent 
hereinafter discussed, from the produc- 
tion area are: (a) Not enough potatoes 
are produced within the district as a 
whole to be of commercial consequence; 
(b) producing areas within the district 
are a considerable distance from the 
other districts of the production area; 
(c) it is difficult at times to provide 
adequate inspection; (d) the high cost of 
inspection is due to the low volume of 
potatoes to be inspected and travel costs; 
(e) it is difficult to ascertain compliance 
with regulations in the district because 
of its distance from the rest of the pro- 
duction area; and (f) shipments of 
potatoes grown in the district usually 
begin the last week in May and are 
virtually completed by June 20. 

There is only one commercig] potato 
producer in Lenoir County (within Dis- 
trict No. 6), the county which is recom- 
mended to be added to District No. 5; and 
he requested that Lenoir County be so 
retained as a part of the production area. 
His potato harvesting and marketing 
period corresponds with that of District 
No. 5 of the production area. This 
producer does not normally harvest his 
potatoes at an immature stage. He grows 
mostly the Superior variety and stores 
some of his potatoes to extend his mar- 
keting season. The remaining potatoes 
produced in the county are generally 
grown for home use. 

The record indicates potato producers 
in District No. 6 do not plan to increase 
their potato production in the future. 
Many of them have sold their potato 
equipment and are growing other crops. 
There are only two potato packing sheds 
remaining in the district, one in Lenoir 
County and the other in Wayne County. 
As heretofore discussed, the latter 
county should not be retained as part of 
the production area. 

As for District No. 5, it has 20 potato 
packing sheds and the potato producers 
in that district have a potential for 
increasing their production of potatoes 
at any time the market prospects warrant 
it. The record indicates that District No. 
5 should be continued as part of the 
production area as hereinafter set forth, 
and Lenoir County should be retained 
in said production area as part of District 
No. 5. The production area as hereinafter 
set forth would form a continuous geo- 
graphic boundary. 

Two counties in District No. 3 in 
Virginia have been changed to city 


status and have been renamed since 1948. 
The city of Chesapeake was formerly the 
county of Norfolk, and the city of 
Virginia Beach was formerly the county 
of Princess Anne. These changes do not 
constitute any change in geographic 
boundaries. 
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Based upon the record the production 
area should be revised as hereinafter set 
forth and is the smallest regional produc- 
tion area practicable which will accom- 
plish the intended purposes of the act. 
Accordingly, conforming changes are 
necessary in § 953.11 to conform with the 
production area as hereinafter set forth. 

(3) The term “fiscal year” should be 
changed to “fiscal period” and defined 
in § 953.9 of the order. The existing or- 
der designates the fiscal year as a period 
beginning on November 1 and ending on 
October 31 of the following year. The rec- 
ord indicates that this term and the pe- 
riod it covers is too restrictive: (a) It 
does not permit any change in the period 
covered; (b) it does not provide for any 
period which might be less than 12 
months; (c) the beginning date does not 
occur at an appropriate time of the cal- 
endar year in relation to the harvest sea- 
son; and (d) the present definition is 
too restrictive on the committee and the 
Secretary. 

The term “fiscal period” should be sub- 
stituted for “fiscal year” and such period 
should begin and end on dates approved 
by the Secretary pursuant to the recom- 
mendation of the committee. The begin- 
ning of the fiscal year as prescribed in 
the existing order is approximately 7 
months before the marketing season. Op- 
erating for 7 months without any income 
can result in financial problems for the 
committee. The existing order requires 
that the committee meet and set a budget 
and rate of assessment at the begin- 
ning of the fiscal year. The next season’s 
potatoes have not been planted, the crop 
report is not available on storage stocks 
of potatoes on hand from the previous 
season, and no information is available 
on planting intentions. On November 1 
the committee does not have any real 
basis upon which to set a budget or rate 
of assessment because they do not know 
the quantity of assessable potatoes which 
will be handled during the fiscal year. 

The fiscal period as hereinafter. set 
forth would permit the committee to 
request, and the Secretary to set, the 
fiscal period. Although“the fiscal period 
would normally be for 12 months, it 
could be a longer or shorter period. The 
fiscal period would normally be longer 
or shorter than 12 months only during 
a change in the beginning and ending 
dates of such fiscal period. The fiscal 
period should begin as near as practi- 
cal to the beginning of the marketing 
season. Under this procedure the fiscal 
period would be established through 
rule making procedure and would re- 
main the same each year unless changed 
by the Secretary, based upon a recom- 
mendation by the committee. The rec- 
ord indicates that marketing patterns 
in the production area have changed 
in the past and may change in the fu- 
ture which would make changes in the 
fiscal period necessary to correspond 
with such changes in the marketing 
patterns. 

Section 953.9, “Fiscal year,” should 
be changed to “Fiscal period” and re- 
defined as hereinafter set forth, and 


appropriate conforming changes should 
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be made wherever fiscal year appears in 
the order. 

(4) With the changes in the produc- 
tion area as hereinafter set out, it will 
be necessary to change the committee 
membership to conform to such changes. 
The deletion of District No. 6 will result 
in dropping two committee members and 
their respective alternates from the 
committee (one producer member and 
one handler member) and § 953.15, 
Establishment and Membership, and 
§ 953.19, Selection, should be amended 
as hereinafter provided. 

(a) Testimony on § 953.15 indicates 
that 12 committee members, the num- 
ber presently on the committee, per- 
form efficiently and represent the pro- 
duction area equitably. The amendment 
as proposed would increase the pro- 
ducer representation from six members 
to seven members, and handler repre- 
sentation would be reduced from six 
members to five members. The record 
indicates that both handlers and pro- 
ducers should be represented on the com- 
mittee, with producer members predomi- 
nating. The primary purpose of the or- 
der is to benefit producers; therefore, 
producers should normally have more 
representation on the committee than 
handlers. 

(b) Amendment of § 953.19 as herein- 
after discussed would provide for one ad- 
ditional producer member position each 
to Districts 4 and 5. This change would 
result in one producer member each in 
Districts 1, 2, and 3 and two producer 
members each in Districts 4 and 5. Each 
of the districts would still be represented 
by one handler member. Alternate mem- 
bers would be selected on the same basis 
as their respective members. 

The record indicates that Districts 4 
and 5 encompass considerably larger 
geographic areas than the three districts 
in Virginia. District No. 4 contains nine 
counties and District No. 5 contains 16 
counties, including Lenoir County. This 
is a considerably larger geographic area 
than Districts No. 1 and 2, each of which 
contain only one county and District No. 
3, which contains two counties and two 
cities. The additional producer represen- 
tation in Districts 4 and 5 is needed to 
more adequately represent the potato 
producing sections in North Carolina 
which are widely scattered. The record 
also indicates that: (1) The harvest sea- 
son for most of the North Carolina por- 
tion of the production area precedes the 
Eastern Shore section of Virginia; (2) in 
North Carolina the Superior variety pre- 
dominates and in Virginia the Pungo 
variety, which is slightly later, predomi- 
nates; (3) there are variations between 
districts with respect to the marketing 
patterns; and (4) most of the tablestock 
potatoes in Districts 4 and 5 in North 
Carolina are harvested early, sacrificing 
some yield for market advantage. 

The proponents’ testimony indicated 
that the addition of one producer mem- 
ber each to Districts 4 and 5 in North 
Carolina would provide the producers 
with adequate representation for the 
aforementioned reasons. The record also 


indicates that handler representation on 
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the committee is adequate and should be 
maintained at one handler committee 
member for each district in the produc- 
tion area. Handlers are not as widely 
scattered as producers and often handle 
potatoes in more than one district. 

Changes in the committee representa- 
tion would result in a transition period 
prior to the qualification of new com- 
mittee members. Some provisions should 
be made for such changes in representa- 
tion. The two members and their re- 
spective alternates in District No. 6 
should be discharged from the commit- 
tee if the amendments become effective. 
Nomination meetings should then be 
held promptly in Districts 4 and 5 to 
select nominees for the additional 
producer member positions on the com- 
mittee. One producer member and al- 
ternate for each of these two districts 
should then be appointed by the Secre- 
tary to fill these new positions. 

The committee representation should 
be changed as prescribed hereinafter to 
conform with changes in the produc- 
tion area and to provide for equitable 
representation on the committee by pro- 
ducers and handlers. 

(5) The nomination procedure, the 
term of office for committee members, 
and the period of time allowed for ac- 
ceptance should be changed to provide 
for additional flexibility in such pro- 
cedure. 

(a) Section 953.18 as hereinafter set 
out would provide for nomination meet- 
ings to be held by the committee in each 
district to designate nominees for mem- 
bers and alternates to the committee. At 
least one nominee should be designated 
for each such position. A procedure for 
the designation of nominees for mem- 
bership on the committee should be pre- 
scribed in the order to assist the Secre- 
tary in his selection of members and 
alternate members of the committee. It 
is recognized that the Secretary is vested 
with authority under the act to select 
the committee members; but the nom- 
ination of prospective members and al- 
ternate members is a practical method 
of providing the Secretary with the 
names of the persons that the industry 
desires to have serve on the committee. 

The record indicates that more than 
one nominee could be designated; and 
if more than one nominee is so desig- 
nated, the ranking according to the 
number of votes received by the nomi- 
nees should be included in the nomina- 
tion report to the Secretary. The Secre- 
tary should have this information in 
making his selection of the committee 
members from such nominees or from 
other eligible persons. Such procedure 
also gives the potato producers and han- 
dlers in each district an opportunity to 
designate the nominees they prefer for 
a particular position, whereas the or- 
der now requires at least two persons to 
be nominated for each position. 

This section would also provide that 
nomination meetings shall be held by the 
committee in each district among pro- 
ducers and handlers. The nomination 
meetings for producers and handlers 
may be held jointly or separately. The 
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names of such nominees shall be sup- 
plied to the Secretary not later than 
September 15 of each year, or by such 
other date as may be specified by the 
Secretary. This would permit the Secre- 
tary, if he finds that September 15 is 
not a satisfactory date for completing 
nominations, to specify some other more 
satisfactory date. Completing nomina- 
tions and supplying them to the Secre- 
tary by this date has created problems 
for the committee, and this proposed 
change would provide flexibility if nom- 
inations could not be completed by 
September 15. 

The additional provisions in this sec- 
tion do not materially change the exist- 
ing order except to clarify the voting 
rights of a producer-handler. Such pro- 
visions would permit a producer-handler 
to vote either as a handler or as a pro- 
ducer but not as both. If such a producer- 
handler produced or handled potatoes 
in more than one district, he would be 
permitted to vote in only one of the 
districts in which he produced or handled 
potatoes. 

(b) Section 953.16 should be changed 
to delete the requirement that committee 
members’ term of office shall begin on 
the first day of November. It should be 
revised to read, the dates on which such 
term of office shall begin and end shall 
be established by the Secretary pursuant 
to the committee’s recommendation. This 
would give the committee authority to 
recommend to the Secretary the begin- 
ning and ending date for establishing a 
1-year term of office for committee mem- 
bers. Such would permit the committee to 
recommend a term of office to correspond 
with other committee functions, such as 
the fiscal period. Such term of office 
may, however, be longer or shorter than 
1 year during any calendar year that 
such term of office is changed. 

The remainder of this section is basi- 
cally the same as the present order. 
Committee members who have not 
qualified by the beginning of their term 
of office for any reason, but who qualify 
after the beginning of such term of office, 
shall serve during the balance of such 
term in which they have qualified. Com- 
mittee members shall continue to serve 
after the end of their term, until their 
= are selected and have quali- 

ed. 

Committee members would remain in 
office after the end of their term of 
office in the event the program becomes 
inactive, or if successors are not selected. 
Members should continue to serve until 
their successors qualify for continuity 
of the committee. This provision insures 
that there will be a committee authorized 
to act on committee matters from the 
time the initial committee is appointed 
and qualified until the order is termi- 
nated and the committee members 
discharged. 

(c) Section 953.21 should be amended 
on only one point. The order presently 
requires that members qualify by filing 
written acceptance with the Secretary 
within 10 days after being notified of 
their selection. The record indicates that 
this period is too restrictive. A member 
may be out of town or ill during such 


REGISTER, VOL. 33, NO. 78—SATURDAY, APRIL 20, 1968 


6101 


period and not able to file written accept- 
ance, as specified, due to no fault of his 
own. 

The proposed amendment to this sec- 
tion would give the Secretary sufficient 
latitude to specify the time required for 
filing written acceptance. Allowing this 
additional latitude would permit more 
flexibility to meet the needs of the partic- 
ular circumstances as they arise. 

Sections 953.16, 953.18, and 953.21 
should be changed as hereinafter set 
forth. 

(6) The addition of § 953.12 would 
authorize the reapportionment of com- 
mittee members and their respective 
alternates among the districts within the 
revised production area. It would also 
authorize the reestablishment of districts 
within the production area. The purpose 
of adding this section is to give adequate 
flexibility in adjusting to shifts in potato 
production within the production area. 
The committee should give consideration 
to all relevant factors prior to making 
such recommendations to the Secretary 
and pursuant thereto the Secretary 
should consider the same factors prior to 
approving any such changes. 

A shift in potato acreage within the 
production area during recent years 
should be one of the considerations. 
Recent years should be e representative 
period consisting of two or more 
previous years, depending upon cir- 
cumstances at the time of such consid- 
eration. Another consideration is the 
importance of any additional production 
in a part of the production area which 
significantly changes the relationship 
between districts or which indicates a 
need for realigning districts. The record 
indicates that shifts in production within 
the production area are not as likely to 
occur in Virginia and North Carolina as 
in Idaho, Oregon, and Washington. How- 
ever, shifts in the production of potatoes 
to sections with relatively little produc- 
tion, could occur within the production 
area. The record also indicates that sec- 
tior.s presently producing potatoes may 
decline in production or stop producing 
altogether. 

The record shows that an equitable 
relationship of committee membership 
and districts should Se one of the con- 
siderations by the committee pursuant 
to recommendations for any such 
changes. Although the acreage, produc- 
tion, number of growers, and geographic 
area should be among the considerations 
in such equitable relationship, the record 
also shows that the geographic area is an 
important consideration with respect to 
producer representation on the commit- 
tee. Adequate producer representation in 
areas which have different harvest sea- 
sons or different marketing patterns also 
are important considerations of equitable 
relationships on the committee. Econo- 
mies to producers resulting from efficient 
administration due to redistricting or re- 
apportionment of members within dis- 
tricts should also be considered prior to 
any proposal for redistricting or reap- 
portionment. Other relevant factors 
should be considered in any such pro- 
posals. These would include items which 
may become factors at a future time but 
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which cannot be foreseen at the present 
time and which may influence such 
changes. 

Any proposal to reapportion commit- 
tee members or to redistrict should be 
initiated at the request of the committee. 
The committee should take all relevant 
factors into account prior to making such 
recommendations, and the Secretary 
should take the same actors into ac- 
count prior to making such decisions. The 
committee and the Secretary should have 
considerable flexibility in the authority 
to provide for committee representation 
and redistricting, to properly reflect the 
needs of the entire production area. 

The record indicates that the authority 
should not be provided for shifts in com- 
mittee representation between handlers 
and producers. Also, this amendment 
should not increase or reduce the geo- 
graphic production area or change the 
total number of committee members. 

The justification for the addition of 
this section is based upon past shifts in 
production and relative importance of 
districts within the production area. 
Such changes are possible in the future 
and authority should be provided to re- 
establish districts and to reapportion 
committee representation among such 
districts in the production area. 


(7) The order should be amended to 
provide for changes in reimbursement of 
committee members and alternates and 
by adding authority for the committee to 
establish an operating monetary reserve 
to pay committee expenses during periods 
when assessments are not adequate. 

(a) Section 953.25 of the order pro- 
vides that committee members and 
alternates may be reimbursed for ex- 
penses necessarily incurred by them in 
the performance of their duties. It also 
provides that they shall receive compen- 
sation at a rate to be determined by the 
committee, which rate shall not exceed 
$5 per day or portion thereof. 

This section should be amended to 
permit committee members and alter- 
nates, when acting on committee busi- 
ness, to receive “reasonable” expenses 
and to provide for them to receive “rea- 
sonable compensation at a rate to be 
recommended by the committee and 
approved by the Secretary.” 

It is not intended that anyone on the 
committee should supplement his income 
by committee membership. However, 
members and alternates should not be 
expected to suffer undue financial bur- 
dens from committee activities. Such 
authorization is intended to cover all 
reasonable expenses incurred on commit- 
tee business. 

When the order was promulgated in 
1948, the rate of compensation at $5 per 
day was considered adequate. At the 
present time this amount is not consid- 
ered to be adequate. The reasonable rate 
of compensation should be left to the 
committee to recommend. An adequate 
compensation at the present time may be 
either inadequate or excessive in a few 
years. 

(b) Section 953.35 of the order pro- 
vides that excess funds remaining at the 
end of each fiscal year shall be credited 
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or paid to the handlers from whom they 
were collected, to the extent practical. 
It further provides that any funds re- 
maining shall be turned over to an 
appropriate agency serving potato pro- 
ducers in the production area. 

This section should be amended to 
authorize the establishment of an 
operating monetary reserve to be used 
for any expenses authorized under this 
order. These funds would also be used 
for possible liquidation expenses of the 
affairs of the committee in the event of 
termination of the order. In addition, 
provision would be made to authorize the 
distribution of any funds remaining after 
liquidation, in such manner as the Secre- 
tary may determine to be appropriate, 
provided, that to the extent practical, 
they should be returned to the persons 
from whom they were collected. 

Good business management requires 
some provision for contingencies. 
Emergency financial needs can arise for 
a marketing order committee the same 
as for any business. Without such an 
operating reserve the committee could 
be seriously handicapped in its opera- 
tions. According to the record evidence, 
an operating monetary reserve is needed 
by the Southeastern Potato Committee 
for several purposes in addition to meet- 
ing emergencies. It would provide funds 
to finance the committee’s operations 
early in each fiscal period before income 
becomes available from the current year’s 
assessments. Methods of meeting such 
yearly expenses would otherwise include 
borrowing money from the bank on a 
short term basis or asking handlers to 
advance payment of assessments to meet 
the financial needs of the committee. 
Having an operating reserve would be 
a more businesslike method of meeting 
these early obligations each year and 
could result in savings for the committee. 

In the event of a short crop or a partial 
crop failure, assessment income could 
drop below the requirements for ex- 
penses of the committee. Without an 
operating reserve, it would be necessary 
to increase the rate of assessment to meet 
such deficit. This would constitute an 
extra burden on the industry at a time 
when the industry’s income is reduced 
because of a poor crop. It would be less 
burdensome to the industry to contribute 
to the establishment of an operating 
reserve during years of normal produc- 
tion rather than be required to pay a 
higher rate of assessment occasioned by 
a deficit during a year when the crop is 
materially reduced. 

The reserve fund could be used to 
defray expenses of the comimittee dur- 
ing any period when the provisions of the 
order are suspended or inoperative. The 
reserve fund should also be available to 
defray the necessary expenses of liquida- 
tion of the affairs of the committee in the 
event of termination of the order. Any 
funds remaining after termination of the 
order should be distributed in such 
manner as the Secretary may direct upon 
recommendation of the committee, pro- 
vided, that to the extent practicable, they 
should be returned to the persons from 
whom they were collected. 
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The reserve should not exceed approxi- 
mately one fiscal year’s operating ex- 
penses based upon an average of recent 
years’ expense budgets. This provision is 
considered necessary not only to set a 
limit on the size of the reserve by keeping 
it within reasonable limits, but also to 
allow a degree of flexibility. A fixed 
figure limitation which might be ade- 
quate for a year or two could possibly 
be inadequate in 5 or more years due to a 
change in the committee’s activitites. If 
the reserve funds should appear to be 
accumulating beyond the acceptable 
limitations, it would be advisable for the 
committee to recommend a reduction in 
the rate of assessment for 1 or more years 
to keep the reserves down to the level of 
approximately 1 year’s operating ex- 
penses. 

Paragraph (b) and (c) as provided in 
the notice of hearing on this section are 
adequately provided for elsewhere in the 
existing order, paragraph (b) in § 953.36, 
and paragraph (c) in § 953.28. Accord- 
ingly the order does not require amend- 
ment in these respects. 

The order also should provide authority 
for the committee to recommend, and the 
Secretary to designate a trustee to hold 
records, funds and other committee 
property during periods when provisions 
of the order are suspended or inoperative. 
The Secretary should have authority to 
designate one or more members of the 
committee or any other persons to act as 
trustee or trustees, and the committee 
may recommend to the Secretary that he 
designate such individuals. These provi- 
sions are necessary to provide for orderly 
management and custody of funds and 
other assets of the committee during such 
period. 

(8) Section 953.40 should be amended 
to change the time for adopting a mar- 
keting policy to a time nearer the harvest 
and ‘marketing season for potatoes in 
the production area. This change would 
permit the marketing policy to be 
adopted prior to or at the same time as 
the initial recommendation for regula- 
tions is made. It would provide for a 
marketing policy based upon current 
marketing conditions and permit the 
committee to use said marketing policy 
as a basis for recommending regulations. 

The order now requires that the mar- 
keting policy be prepared at the begin- 
ning of the fiscal year, November 1, some 
7 months before any potatoes are har- 
vested, and before the storage report of 
potato stocks on hand is issued for the 
previous crop year. The record indicates 
that the information concerning factors 
which affect the quantity and quality of 
potatoes produced in the Southeastern 
production area is not available on No- 
vember 1. Therefore, the committee has 
experienced difficulty arriving at a mar- 
keting policy 7 months in advance of the 
marketing season. 

The present order requires that the 
committee meet and adopt a market- 
ing policy at the beginning of the fis- 
cal year. It also provides that they may 
amend or revise this policy due to a 
change in demand and supply condi- 
tions. This revision of the marketing 
policy would normally be made just prior 
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to harvest; therefore, although the com- 
mittee may adopt a marketing policy 
on November 1, it could be meaningless 
in the event of a change in the de- 
mand or supply conditions because such 
revised marketing policy would be the 
one on which regulations would be based. 

The record indicates that a marketing 
policy statement must be adopted by the 
committee prior to or at the time of re- 
questing regulations. A notice of such 
marketing policy should be given to all 
producers, handlers, or other interested 
parties by bulletins, newspapers, or such 
other appropriate news media. Copies 
should also be provided to the Secretary 
and copies of the statement of market- 
ing policy should be made available at 
the committee office where it may be 
examined by any interested persons. 

The marketing policy should contain 
information which appropriately relates 
to recommendations for regulations. 
Considerations should include available 
potato supplies with special considera- 
tion to: (a) Estimates of total sup- 
plies including grade, size, maturity and 
quality of potatoes in the production 
area; (b) estimates of supplies of pota- 
toes in competing areas; (c) estimates 
of carryover supplies of old crop pota- 
toes and processed potato products; (d) 
current potato market prices by grade, 
by size, by container and by packs; (e) 
anticipated market problems; (f) level 
and trend of consumer income; and (g) 
other relevant factors. Evaluation of 
these factors by the committee prior to 
arriving at a marketing policy is neces- 
sary in considering recommendations for 
regulations. The information necessary 
to formulate such a marketing policy 
is not available on November 1. The first 
potato stocks on hand report is released 
in December and subsequent reports in 
January, February, and March. The 
first report on indicated plantings for 
the production area is not available until 
February, and the first actual planting 
report is not available until May. 

In the event that the market outlook 
should change during the marketing sea- 
son; the committee should have author- 
ity to meet and to adopt a revised mar- 
keting policy, reflecting the changes and 
how these changes will influence mar- 
keting of potatoes produced in the pro- 
duction area. The industry should be ad- 
vised as soon as possible of any changes 
in the marketing policy. by the same pro- 
cedure as original notification. The pro- 
posed revision would make the market- 
ing policy a useful marketing guide for 
recommending regulations. 

It is found that the changes as here- 
inafter set forth are necessary for ef- 
ficient administration of the order and 
are not inconsistent with the other pro- 
visions of the order. 

(9) There is no authority in the pres- 
ent order to exempt small quantity ship- 
ments of potatoes from regulations, in- 
spection or assessments. The order 
should be amended to provide author- 
ity to establish exemptions for ship- 
ments of small quantities of potatoes 
from farms or packing sheds. The 
maximum amount per shipment under 
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this provision should not exceed 1,000 
pounds and should not permit more 
than one such shipment to the same 
individual per day. Such exemption 
should not be applicable to any portion 
of a shipment if the shipment exceeds 
the quantity so established because to 
do so would be inconsistent with the pur- 
pose of the exemption, i.e., to exclude 
from regulation only individual ship- 
ments of small quantities of potatoes 
from farms and packing sheds. 

Authority to set different exemption 
quantities should be provided for in 
any or all portions of the production 
area. According to the record some por- 
tions of the production area are summer 
tourist areas; and the need for the ex- 
emption on small quantities of potatoes 
varies greatly in different portions of the 
production area because of the tourist 
business. The different exemption quan- 
ties should be recommended by the com- 
mittee (based upon guidelines set by the 
committee) and should be subject to 
the approval of the Secretary. Such 
quantities should be exempt from regu- 
lations § 953.42, Inspection and certifi- 
cation § 953.50, and Assessments 
§ 953.34. The record indicates that in- 
spection on these small quantities would 
be inconvenient, difficult to obtain and 
costly to the person selling the potatoes. 
The Federal-State Inspection Service 
would have difficulty providing the nec- 
essary personnel to inspect these small 
quantities, because many of them are 
handled at the farms during evenings 
and weekends. Such quantities should 
also be exempt from assessment because 
assessment income from such _ ship- 
ments would involve numerous individ- 
uals and represent relatively small as- 
sessment income. In many cases the 
assessment would be less than the post- 
age to mail the assessment billing. 

The order should be amended to au- 
thorize the committee, with the ap- 
proval of the Secretary, to establish for 
any and all portions of the production 
area, quantities below which shipments 
shall be exempt as hereinafter provided. 

(10) The order contains no provision 
for appropriate protective classification 
and custody of handler reports by duly 
appointed employees of the committee. 
Such provision should be added to insure 
proper use of the reports, as well as the 
data and information contained therein. 

Provisions as to confidentiality would 
insure that information contained in in- 
dividual reports, which may adversely 
affect the competitive position of any 
handler in relation to other handlers, 
shall not be disclosed. These provisions 
are not intended, however, to preclude 
the compilation of general reports from 
information submitted by handlers as 
required by the order and the distribu- 
tion of these compilations, providing 
they do not disclose the identity or oper- 
ations of any individua’ handler. 


The order presently requires that re- 
ports requested by the committee with 
the approval of the Secretary shall be 
furnished to the committee by handlers. 
Reports are to be furnished in such 
manner and at such time as may be 
prescribed by the committee. The in- 
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formation which may be requested by 
the committee should be limited to such 
information as will enable the com- 
mittee to exercise its duties under the 
order, including the preparation of the 
marketing policy. Further, the Secre- 
tary shall have the right to modify, 
change or rescind requests for any re- 
ports if he finds that such reports are 
not required by the committee to ex- 
ercise its duties under the order. 

Reports required to be submitted to 
the committee should be limited to such 
reports as are necessary for it to exercise 
its duties under the order. Some exam- 
ples of reports which could be requested 
by the committee are: Information con- 
cerning quantities of potatoes exported; 
quantities of potatoes shipped for proc- 
essing; quantities sold for tablestock; 
terminal market destination of ship- 
ments; quantities shipped under certifi- 
cates of privilege; and acreage planted 
or harvested. Requests for such infor- 
mation should be authorized if the in- 
formation is necessary to enable the 
committee to exercise its duties under 
the order. These are only examples of 
types of reports which may be required 
of handlers by the committee. It is not 
possible to anticipate all of the reports 
which might be necessary to the com- 
mittee to enable it to carry out its re- 
sponsibilities in effective administration 
of the order. 

It is not intended that such reports 
should include lists of customers to whom 
handlers sell their potatoes or the prices 
at which sold. 

The present order has no provision 
which requires handlers to maintain rec- 
ords on potatoes received or handled. 
Each handler should be required to es- 
tablish and maintain for at least 2 years 
adequate records on potatoes received 
and on all potatoes handled. Generally, 
such records are normally kept by han- 
dlers as a good business practice and for 
other purposes; and a requirement for 
establishing and maintaining such rec- 
ords should not create an undue burden 
upon handlers. Such records are neces- 
sary to verify reports that are required 
to be submitted to the committee. They 
should also be maintained to provide sat- 
isfactory proof of compliance with the 
provisions of the order and be made 
available by the handler to the committee 
through its authorized employees or the 
Secretary upon request. These records, 
including pertinent documents, should 
include information on potatoes received 
and potatoes disposed of, by the handler, 
as may be necessary to verify the re- 
quired reports. 

The Secretary and the committee, 
through its duly authorized employees, 
should have access to the records of han- 
dlers, to ascertain compliance with the 
order and to verify reports filed by han- 
dlers. The access to such records should 
include the access to any premises where 
such applicable records are maintained 
at any reasonable time during business 
hours. All records so furnished or sub- 
mitted by handlers and the reports with 
respect thereto, and such other informa- 
tion so obtained by the Secretary or em- 
ployees of the committee should be 
treated as confidential. 
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Such records and information should 
be kept in the custody and under the con- 
trol of one or more employees of the 
committee and should not be disclosed to 
anyone other than the Secretary or as 
authorized by him. In this way, no com- 
mittee members would have access to 
such information which may contain 
trade secrets, or disclose a handler’s trade 
position, financial condition, or cus- 
tomers, or the prices at which he sells 
his potatoes. Some members of the com- 
mittee may be competitors of the handler 
from whom such information was ob- 
tained. Therefore, the committee mem- 
bers should not have access to such 
information. 

Therefore, the order should be amended 
as hereinafter set forth. 

(11) In addition to the aforemen- 
tioned amendatory action, it is recom- 
mended that § 953.17 and §§ 953.55 
through 953.58 be deleted from the order. 

(a) Section 953.17 is obsolete and no 
longer applicable. This section provides 
for the selection of the initial committee 
members and alternate members. There- 
fore, it should be deleted from the order. 

(b) Sections 953.55 through 953.58 set 
forth procedures to be followed in issu- 
ance of exemption certificates to individ- 
ual producers and handlers who, because 
of adverse circumstances beyond their 
control or reasonable expectation, are 
unable to handle a quantity of potatoes 
equal to the average handled by all pro- 
ducers and handlers in their immediate 
area. 

Testimony indicated that unusual 
weather conditions can reasonably be ex- 
pected or anticipated. The shipment of 
ungraded or undersize potatoes moved 
under exemption certificates tends to 
depress the returns paid for good quality 
potatoes. It is often difficult to ascertain 
the difference between conditions beyond 
the individual’s control and conditions 
resulting from poor horticultural prac- 
tices. The issuance of individual exemp- 
tions tends to result in inequities to all 
producers and handlers as well as in- 
dividual cases. The sale of exempted 
potatoes in terminal markets can be 
detrimental to other growers and han- 
dlers whose potatoes are sold in these 
markets because of their price-depress- 
ing influences. 

No particular hardship should result 
to growers and handlers in deleting these 
provisions because adequate flexibility is 
included in other provisions of the order 
which would enable the committee to 
recommend regulations that would be 
equitable to a majority of all growers 
and handlers. No testimony was pre- 
sented in opposition to deleting the 
aforementioned sections. 

It is found that no good cause exists 
for continuing such exemption provisions 
or the initial committee nomination pro- 
cedure in the order. 

Briefs. February 28, 1968, was set by 
the presiding officer at the hearing as 
the latest date by which briefs and pro- 
posed findings and conclusions would 
have to be filed by interested parties. 
None was filed. 
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General findings. Upon the basis of 
evidence introduced at the hearing and 
the record thereof it is found that: 


(1) The marketing agreement and or- 
der, as hereby proposed to be amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The marketing agreement and 
order, as hereby proposed to be amended, 
regulate the handling of potatoes grown 
in the production area in the same man- 
ner as, and are applicable only to persons 
in the respective classes of commercial 
or industrial activity specified in, the 
marketing agreement and order upon 
which a hearing has been held; 

(3) The marketing agreement and or- 
der, as hereby proposed to be amended, 
are limited in application to the smallest 
regional production area which is prac- 
ticable, consistent with carrying out the 
declared policy of the Act; and the is- 
suance of several orders applicable to 
subdivisions of the p-oduction area 
would not effectively carry out the 
declared policy of the Act; 

(4) There are no differences in the 
production and marketing of potatoes 
grown in the production area which make 
necessary different terms applicable to 
different parts of such area; and 

(5) All handling of potatoes grown in 
the production area is in the current of 
interstate or foreign commerce, or 
directly burdens, obstructs, or affects 
such commerce. 

Recommended amendment of the mar- 
keting agreement and order. The follow- 
ing amendment of the marketing agree- 
ment and order is recommended as the 
detailed means by which the aforesaid 
conclusions may be carried out. 

1. Section 953.4 is revised to read ‘as 
follows: 


§ 953.4 Production area. 


“Production area” means and includes 
the counties of Accomack, Northampton, 
Nansemond, James City, the cities of 
Chesapeake, and Virginia Beach in the 
State of Virginia and the counties of 
Northampton, Halifax, Nash, Edgecombe, 
Pitt, Lenoir, Jones, and Onslow and all 
counties east thereof in the State of 
North Carolina. 


2. Section 953.9 is revised to read as 
follows: 


§ 953.9 Fiscal period. 


“Fiscal period” means the period be- 
ginning and ending on the dates ap- 
proved by the Secretary pursuant to 
recommendations by the committee. 


3. Section 953.11 is revised to read as 
follows: 


§ 953.11 District. 


“District” means, describes, and refers 
to each of the geographic divisions of the 
production area hereby established as 
follows: 


District No. 1. Accomack County in the 
State of Virginia. 

District No. 2. Northampton County in 
the State of Virginia. 


District No. 3. James City and Nansemond 
Counties and the cities of Chesapeake and 
Virginia Beach in the State of Virginia. 

District No. 4. Northampton, Gates, Hert- 
ford, Bertie, Chowan, Perquimans, Pasquo- 
tank, Currituck and Camden Counties in 
the State of North Carolina. 

District No. 5. Halifax, Nash, Edgecombe, 
Pitt, Lenoir, Jones, Onslow, Carteret, Pam- 
lico, Craven, Beaufort, Martin, Washington, 
Tyrrell, Hyde, and Dare in the State of 
North Carolina. 

4. Section 953.12 is added as follows: 


§ 953.12 Reapportionment 
tricting. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap- 
prove, the reapportionment of members 
among districts, and the reestablish- 
ment of districts within the production 
area. With respect to any such changes, 
the committee and the Secretary shall 
give consideration to: 

(a) Shifts in potato acreage within 
the districts and within the production 
area during recent years; 

(b) The importance of new produc- 
tion in its relation to existing districts; 

(c) The equitable relationship of com- 
mittee membership and districts; 

(d) Economies to result for producers 
in promoting efficient administration due 
to redistricting or reapportionment of 
members within districts; and 

(e) Other relevant factors. 


5. Section 953.15(a) is revised to read 
as follows: 


§ 953.15 
ship. 


(a) The Southeastern Potato Com- 
mittee, consisting of 12 members of whom 
seven shall be producers and five shall 
be handlers is hereby established. For 
each member of the committee, there 
shall be an alternate member, who shall 
have the same qualifications as the mem- 
ber. 


* * * + * 


6. Section 953.16 is revised to read as 
follows: 


§ 953.16 Term of office. 


(a) The term of office for committee 
members and alternates shall, except as 
otherwise specified, be for 1 year. The 
dates on which such term of office shall 
begin and end shall be established by the 
Secretary pursuant to the committee’s 
recommendations, and the term of of- 
fice may be extended or shortened, 
including that of the then current mem- 
bership, to accord therewith. 

(b) Committee members and alter- 
nates shall serve during the term of 
office for which they are selected and 
have qualified, or during that portion 
thereof, beginning on the date on which 
they qualify during such term of office 
and continuing until the end thereof, 
and until their successors are selected 
and have qualified. 


§ 953.17 [Deleted] 


7. Section 953.17 is deleted. 
8. Section 953.18 is revised to read as 
follows: 


and redis- 


Establishment and member- 
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§ 953.18 Nominations. 


The Secretary may select members of 
the committee and alternates from nom- 
inations which may be made in the 
following manner: 

(a) A meeting or meetings of pro- 
ducers and handlers shall be held by the 
committee for each district to designate 
nominees for members and alternates to 
the committee; 

(b) At least one nominee shall be des- 
ignated for each position as member 
and for each position as alternate mem- 
ber on the committee; 

(c) The names of nominees shall be 
supplied to the Secretary in such manner 
and form as he may prescribe, not later 
than September 15 of each year, or by 
such other date as may be specified by 
the Secretary; 

(d) Only producers may participate in 
designating producer nominees and only 
handlers may participate in designating 
handler nominees. Any person who op- 
erates in more than one district or is 
engaged in producing and handling 
potatoes, shall elect the classification 
(i.e., producer or handler), and the dis- 
trict within which he desires to partici- 
pate in designating nominees; 

(e) Regardless of the number of 
districts in which a person produces or 
handles potatoes, each such person is 
entitled to cast only one vote on behalf 
of himself, his agents, subsidiaries, 
affiliates, and representatives in desig- 
nating nominees for committee members 
and alternates. An eligible  voter’s 
privilege of casting only one vote as 
aforesaid shall be construed to permit 
a voter to cast one vote for each position 
to be filled in the district in which he 
elects to vote. 


9. Section 953.19 is revised to read as 
follows: 


§ 953.19 Selection. 


(a) The Secretary shall select one pro- 
ducer member in and for each of Dis- 
tricts 1, 2, and 3, and two producer 
members in and for each of Districts 4 
and 5 from nominees submitted pursuant 
to § 953.18 or from other eligible persons. 
In addition, he shall similarly select one 
handler member from each district. The 
respective alternates shall be selected on 
the same basis of representation as the 
members. 

(b) The term of office of the commit- 
tee members and alternates for District 
No. 6 shall be terminated upon deletion 
of such district from the production area. 

(c) For the 1968-69 term of office the 
second producer member and his alter- 
nate for each of Districts No. 4 and 5 
shall be selected as soon as practicable 
after deletion of District No. 6 from the 
production area. Nomination meetings 
shal! be held for these positions pursuant 
to § 953.18 and the selections shall be 
made pursuant to this section for the 
remainder of the 1968-69 term of office. 


10. Section 953.21 is revised to read as 
follows: 


§ 953.21 


Acceptance. 


Any person selected by the Secretary 
as a member or as an alternate member 
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of the committee shall qualify by filing 
a written acceptance with the Secretary 
within the time specified by the Secre- 
tary. 


11. Section 953.25 is revised to read as 
follows: 


§ 953.25 Expenses and compensation. 


Committee members and alternates 
when acting on committee business shall 
be reimbursed for reasonable expenses 
necessarily incurred by them in the per- 
formance of their duties and in the exer- 
cise of committee powers under this 
subpart. In addition, they may receive 
reasonable compensation at a rate 
recommended by the committee and 
approved by the Secretary. 


12. Section 953.35 is revised to read as 
follows: 


§ 953.35 Accounting. 


(a) If, at the end of a fiscal period, the 
assessments collected are in excess of 
expenses incurred, such excess shall be 
accounted for in accordance with one 
of the following: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph (2) 
of this paragraph, it shall be refunded 
proportionately and to the extent prac- 
tical to the persons from whom it was 
collected: Provided, That each handler 
may be credited with such refund, for 
the operations of the following fiscal 
period, unless he demands payment 
thereof, in which event such propor- 
tionate refund shall be paid to him. 

(2) The committee, with the approval 
of the Secretary, may establish an 
operating monetary reserve, and may 
carry over into subsequent fiscal periods 
such excess in a reserve so established: 
Provided, That funds in the reserve shall 
not exceed approximately one fiscal 
period’s expenses. Such reserve funds 
may be used by the committee (i) to de- 
fray expenses authorized pursuant to 
§ 953.33, (ii) to defray expenses during 
any fiscal period, prior to the time as- 
sessment income is sufficient to cover 
such expenses, (iii) to cover deficits in- 
curred during any fiscal period when as- 
sessment income is less than expenses, 
(iv) to defray expenses incurred during 
any period when any or all provisions 
of this part are suspended or are in- 
operative, and (v) to cover necessary 
expenses of liquidation in the event of 
termination of this part. Upon such 
termination, any funds not required to 
defray the necessary expenses of 
liquidation and after reasonable effort 
by the committee it is found impracti- 
cable to return such remaining funds to 
handlers from whom collected, such 
funds shall be disposed of in such man- 
ner as the Secretary may determine to 
be appropriate. 

(b) The committee may make rec- 
ommendations to the Secretary for one 
or more of the members thereof, or any 
other person or persons to act as trustee 
or trustees for holding records, funds, 
or any other committee property during 
periods of suspension of this part, or 
during any period or periods when regu- 
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lations are not in effect; and, if the 
Secretary determines such action ap- 
propriate, he may direct that such per- 
son or persons shall act as trustee or 
trustees for the committee. 


13. Section 953.40 is revised to read 
as follows: 


§ 953.40 Marketing policy. 


Prior to or at the same time initial 
recommendations in any fiscal period are 
made pursuant to § 953.41, the commit- 
tee shall prepare a marketing policy, and 
promptly submit a copy thereof to the 
Secretary, setting forth its proposed 
policy for the marketing of potatoes dur- 
ing such fiscal period. In the event it 
becomes advisable to deviate from such 
marketing policy, because of changed 
demand and supply conditions, or as 
the Secretary may request, the commit- 
tee shall formulate a revised marketing 
policy and shall submit a report thereon 
to the Secretary. Notice of each such 
marketing policy and revision thereof 
shall be given to producers, handlers, and 
other interested parties by bulletins, 
newspapers, or other appropriate media, 
and copies thereof shall be available for 
examination at the committee office to 
all interested parties. 


14. Section 953.45 is added as follows: 
§ 953.45 Minimum quantities. 


The committee, with the approval of 
the Secretary, may establish, for any or 
all portions of the production area, quan- 
tities below which shipments shall be 
free from regulations issued pursuant to: 
§ 953.42, Regulations, § 953.50, Inspection 
and certification, and § 953.34, Assess- 
ments. 


§§ 953.55-953.58 [Deleted] 


15. Sections 953.55 through 953.58 are 
deleted. 

16. Section 953.75 is revised by chang- 
ing the heading thereof to read “Reports 
and records”; by designating the present 
text of § 953.75 as paragraph (a); and by 
adding at the end of such section new 
paragraphs (b), (c), and (d) so that the 
revised section reads as follows: 


§ 953.75 Reports and records. 


4a) Upon the request of the com- 
mittee, with the approval of the Secre- 
tary, every handler shall furnish to the 
committee, in such manner and at such 
time as may be prescribed, such infor- 
mation as will enable the committee to 
exercise its duties under this subpart. 
The Secretary shall have the right to 
modify, change, or rescind requests for 
any reports pursuant to this section. 

(b) Each handler shall establish and 
maintain for at least two succeeding 
years such records and documents with 
respect to potatoes received and potatoes 
disposed of by him as will substantiate 
the required reports. 

(c) For the purpose of assuring com- 
pliance with the recordkeeping require- 
ments and verifying reports filed by han- 
dlers, the Secretary, and the committee 
through its duly authorized employees, 
shall have access to such records. 
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(d) All reports and records furnished 
or submitted by handlers to, or obtained 
by the employees of, the committee 
which contain data or information con- 
stituting a trade secret or disclosing the 
trade position, financial condition, or 
business operations of the particular 
handler from whom received, shall be 
treated as confidential and the reports 
and all information obtained from rec- 
ords shall at all times be kept in the cus- 
tody and under the control of one or 
more employees of the committee who 
shall disclose such information to no 
person other than the Secretary, or as 
authorized by the Secretary. Compila- 
tions of general reports from data and 
information submitted by handlers is 
authorized subject to the prohibition of 
disclosure of individual handlers’ iden- 
tity or operations. 

Copies of this notice of recommended 
decision may be obtained from the Hear- 
ing Clerk, U.S. Department of Agricul- 
ture, Room 112, Administration Building, 
Washington, D.C. 20250, or may be in- 
spected there. 


Dated: April 18, 1968. 


JOHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 68-4749; Filed, Apr. 19, 1968; 
8:50 a.m.] 


[7 CFR Parts 1062, 1067, 11021 
[Docket Nos. AO-10-A37, AO-10-A39, AO- 
222-A23, AO-237-A15-RO3] 

MILK IN ST. LOUIS, MO., OZARKS, 
AND FORT SMITH, ARK., MAR- 

KETING AREAS 


Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order (Partial) 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), public hearings 
were held at St. Louis, Mo., January 24, 
1967, pursuant to notice issued Janu- 
ary 13, 1967 (32 F.R. 613), and February 
28, 1967, through March 3, 1967, pursu- 
ant to notice issued January 24, 1967 (32 
F.R. 1042) 


The findings and conclusions in this 
decision are based on the records of hear- 
ings held January 24, 1967, and Febru- 
ary 28—March 3, 1967. Reopened sessions 
of these hearings were on other issues not 
discussed in this decision. 


1The Jan. 24, 1967, and Feb. 28—Mar. 3, 
1967, hearings were reopened Feb, 23, 1968 
(33 F.R. 2784) with respect to continuing 
beyond Apr. 30, 1968, temporary emergency 
price increases. 

The hearing of Feb. 28-Mar. 3, 1967, was 
reopened Feb. 19, 1968 (33 F.R. 2785) with 
respect to the economic and marketing con- 
ditions related to the disposition or potential 
disposition of filled milk and certain other 
products containing milk or its derivatives 
which are disposed of in fluid form. 
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The hearing commencing February 28, 
1967, reopened the hearing at Fayette- 
ville, Arkansas (Docket Nos. AO 237-A15; 
AO 222-A21) for the purpose of further 
consideration of including Baxter, Car- 
roll, Fulton, Izard, Madison, Newton, 
Searcy, and Stone Counties, Ark., in the 
proposed merged Ozarks-St. Louis mar- 
keting area. 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, on 
March 22, 1968 (33 F.R. 5096; F.R. Doc. 
68-3702) filed with the Hearing Clerk, 
U.S. Department of Agriculture, his rec- 
ommended decision containing notice of 
the opportunity to file written exceptions 
thereto. 

The material issues, findings and con- 
clusions, rulings, and genera! findings of 
the recommended decision (33 F.R. 5096; 
F.R: Doc. 68-3702) are hereby approved 
and adopted and are set forth in full 
herein. 

The material issues on the record of 
the hearings relate to: 

1. Merging of the Ozarks and St. Louis 
marketing areas, and expansion of ter- 
ritory now regulated by the two orders to 
include additional territory to be added 
to either the Ozarks or St. Louis market- 
ing areas or to the merged marketing 
area. 

2. Milk to be priced and pooled. 

3. Classification and allocation. 

4. Class I price and location adjust- 
ments. 

(a) Differentials over basic formula 
price. 

(b) Supply-demand adjustor. 

(c) Location adjustments. 

5. Miscellaneous and administrative 
changes. 

This decision relates only to the issue 
designated as “4(b) Supply-demand ad- 
justor.” The remaining designated mate- 
rial issues were considered in a recom- 
mended decision issued March 18, 1968 
(33 F.R. 4808) and are reserved for con- 
sideration in a separate decision. 


FINDINGS AND CONCLUSIONS 


The following findings and conclu- 
sions on the material issues are based 
on evidence presented at the hearings 
and the records thereof. 

4(b) Supply-demand adjustor. The 
supply-demand adjustor now contained 
in the St. Louis order should be deleted 
and should not be replaced at this time 
in the St. Louis or proposed St. Louis- 
Ozarks order. (In the recommended 
decision issued Mar. 18, 1968, it was 
recommended that the St. Louis and 
Ozarks markets be merged.) 

A supply-demand adjustor was effec- 
tive in the.St. Louis market for several 
years prior to its suspension beginning 
June 3, 1967. The adjustor is based on 
milk supplies and Class I sales in only 
the St. Louis market, but the price 
adjustment has applied also in the 
Ozarks, Paducah, and Southern Illinois 
markets. 

Producer cooperatives in these markets 
claim that price variations produced by 
the adjustor have disturbed the relation- 
ship with other markets. During the 
period of April 1960 through December 


1967, the adjustor provided monthly 
price adjustments varying from minus 10 
to plus 16 cents per hundredweight. Prior 
to 1966 the annual average adjustment 
was within the range of plus or minus 
4.5 cents. In 1966 the average adjustment 
was plus 12.3 cents and in 1967, minus 6.5 
cents.’ 

The adjustor has been the principal 
factor in changing price relationships 
with Iowa and Wisconsin markets. Pro- 
ducer groups professed that a stable 
relationship to Iowa markets was desir- 
able to avoid unneeded transfers of milk 
from that area. For the Memphis and 
Arkansas markets, where the price is 
higher, they considered the relationship 
to be worsened when the St. Louis ad- 
justor was minus, and improved when 
the adjustor was plus. Their proposal 
would attempt to remedy this situation 
by use of a common adjustor. 

At the hearing cooperative associations 
in these markets proposed a supply- 
demand adjustor based on the quantities 
of producer milk and the total Class I 
sales in a 12-market area. The 12 
markets include St. Louis, Ozarks, 
Southern Illinois, Central Illinois, Pa- 
ducah, Quad Cities-Dubuque, Cedar 
Rapids-Iowa City, Des Moines, North 
Central Iowa, Memphis, Centra] Arkan- 
sas, and Fort Smith. The proposal would 
delay the effect, of any adjustments, 
however, until such time as the same 
adjustor could be effective in all 12 
markets. 

The provision for delaying the opera- 
tion until effective in all 12 markets was 
made in recognition of the fact that most 
of the orders were not open on these 
records for amendment of their supply- 
demand adjustors. The possibility of 
amending such other orders thus cannot 
be judged on this record. No represent- 
atives in behalf of producers in the other 
markets appeared in support for such 
a price adjustor in their markets. 

On this record consideration may be 
given, however, to whether such a re- 
gional grouping of markets would be a 
rational basis for a supply-demand ad- 
justor in the proposed St. Louis-Ozarks 
market. 

The proposed adjustor would operate 
on a basis similar to the adjustor pres- 
ently contained in the St. Louis order. 
It would adjust the Class I price based 
on the most recent 12 months of data 
available for total supplies and sales in 
the 12 markets. 


The proposal would use a standard for 
normal producer milk supply equal to 
130 percent of Class I sales. No price ad- 
justments would be made, however, as 
long as the relationship of producer milk 
to total Class I sales was within 121 to 
139 percent. Plus and minus adjustments 
of 15 cents per hundredweight were pro- 
posed when the utilization percentage 
reached 120 percent or less, or 140 per- 
cent or more, respectively, for a 3-month 
period. Similar additional plus and minus 
adjustments of 15 cents were proposed 
with each additional 5 percent change 


2 Official notice is taken of supply-demand 
computations published by the market 
administrator for each month of 1967. 
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in the utilization percentage if such 
change persisted for a 3-month period. 

One of the objectives of a supply-de- 
mand adjustor is that it be responsive 
to market conditions. The proposed ad- 
justor would not result in any price 
adjustment based on current levels of 
utilization in the 12 markets. A review 
of data for these markets beginning with 
January 1960 shows the ratio of producer 
milk to producer Class I milk remained 
within the range of 128 to 135.° Thus, 
adjustments would occur only if there 
were extreme changes in utilization from 
levels previously experienced in this 
group of markets. In the St. Louis and 
Ozarks markets, however, the ratio of 
producer milk to producer milk in Class 
I since 1960 has ranged from 133 to 151. 
It must be concluded, therefore, that 
the proposed adjustor is not sensitive to 
market conditions in the St. Louis- 
Ozarks markets and cannot perform the 
essential function of a supply-demand- 
adjustor. 

Even if the proposed adjustor were 
revised to be more sensitive to market 
changes, the evidence does not confirm 
that this regional grouping of markets 
would be suitable for a supply-demand 
adjustor. Some of the criteria which 
might affect suitability of a regional 
group would include: 

1. Occasional or frequent shifting of 
suplies form one market to another in 
the group. 

2. Existence of common supply areas, 
to the extent that substantially similar 
supply conditions affect most markets of 
the group. 

3. Substantial overlapping of sales 
areas. 

4. Occasional or frequent shifting of 
pool plants between orders. 

If substantial supply sources frequently 
shift between two orders which have 
separate supply-demand adjustors, this 
could cause price differences between the 
markets which are erratic and unrelated 
to the relative need of milk in each 
market. In the proposed region for a 
common supply-demand adjustor, the 
principal shifting of milk supplies among 
the several orders has been within the 
group comprised of St. Louis, Ozarks, 
Southern Illinois, and Paducah. The 
first three, to some degree have a com- 
mon supply area. Since all of these four 
markets have used the St. Louis supply- 
demand adjustor, the shifting of milk 
supplies did not tend .to result in price 
disparities. 

Overlapping of sales areas of the sev- 
eral markets is of most significance be- 
tween St. Louis and Southern Illinois, 
and between Ozarks and Fort Smith. The 
first two markets have Class I prices 
related by a specified differential, and 
thus do not present a problem with re- 
spect to use of common supply-demand 
adjustor. In the case of Ozarks and Fort 
Smith, the wide price difference is an 
incentive for Ozarks handlers to extend 
sales routes into Fort Smith. The latter 
market, however, is relatively small, and 


% Official notice is taken of published data 
for each of these markets, January 1960 
through December 1967, pertaining to 
handlers’ receipts and utilization. 
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has a supply closely related to the larger 
Central Arkansas market. 

The supply for the Central Arkansas, 
Fort Smith and Memphis markets is dis- 
tinct from the St. Louis and Ozarks 
supply and has no working relationship 
with the other markets of the proposed 
region. This is illustrated by the differ- 
ence in level of Class I utilization of 
producer milk in the several markets in 
1967: About 92 percent in Central 
Arkansas and about 89 percent in Mem- 
phis, compared to 66.5 percent in St. 
Louis and 58.6 percent in Ozarks. The 
existence of such separate and outstand- 
ingly different supply situations argues 
against combining them in a common 
supply-demand computation. Proponents 
included the Memphis and Arkansas 
markets for the purpose of reducing in- 
termarket price differences. The higher 
prices in the Tennessee and Arkansas 
markets with consistently plus supply- 
demand adjustments, however, are re- 
flective of their distinctive supply situa- 
tion. In view of these considerations it is 
concluded that the Tennessee and 
Arkansas markets do not belong to the 
same supply region as St. Louis and mar- 
kets in Missouri, Illinois, and Iowa. 

With respect to the Iowa markets, bulk 
transfers of milk from the North Central 
Iowa market to St. Louis are based on 
a special arrangement between a cooper- 
ative in the shipping market and a St. 
Louis handler. The special circumstances 
surrounding such transfers, including 
the difference in pooling methods under 
the two orders, obscure whatever supply 
and demand influences may be involved. 

It is concluded that the proposed re- 
gional basis for a supply-demand ad- 
justor is not justified on this record. 

In the four markets where Class I 
prices are now based on the St. Louis 
Class I price, there is sufficient relation- 
ship of milk supplies to consider a sup- 
ply-demand adjustor based on combined 
supplies and utilization. Such an adjustor 
is not developed in this procedure be- 
cause other circumstances in these 
markets would make the adjustor im- 
practical at this time. 


At the present time a supply-demand 
adjustor would be ineffective in modify- 
ing producer returns and handlers’ costs 
in relation to market conditions in St. 
Louis and Ozarks markets or the pro- 
posed merged marketing area. Prices 
currently paid by regulated handlers in 
these two markets for Class I milk ex- 
ceed order Class I prices by 50 cents per 
hundredweight in St. Louis and 62 cents 
per hundredweight in Springfield, Mo. 
The 50-cent premium over the order 
price has been paid by St. Louis han- 
dlers beginning with October 1967. In the 
Ozarks market, beginning in April 1967 
handler payments exceeded order Class I 
prices. In February 1968 actual prices 
for Class I milk exceeded order prices 
by 62 cents per hundredweight.* 


* Official notice is taken of Class I prices 
published by the market administrator for 
periods since the hearings and through Feb- 
ruary 1968; and prices published by the USDA 
monthly in the Fluid Milk and Cream Report 
as paid by milk handlers in St. Louis and 
Springfield, Mo., for the months of January 
1967 through January 1968. 
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The added price factor due to pre- 
miums is opposite from the action of the 
St. Louis supply-demand adjustor. If it 
had not been suspended, the adjustor 
would have been negative during the en- 
tire period since these hearings were 
held. Further, in view of depressed level 
of Class I utilization for the four mar- 
kets, and revised adjustor based on sup- 
plies and sales in these markets must be 
judged to require negative adjustments. 
Thus, whether the existing or a revised 
adjustor were used, it would be ineffec- 
tive because of the premiums paid. 

In order for a supply-demand adjustor 
to operate in an appropriate or beneficial 
way in the markets under consideration, 
it must have a significant influence on 
the effective Class I price level. In a situ- 
ation where substantial premiums have 
persisted for a considerable period the 
premium price is the one which in- 
fluences the supply-sales balance rather 
than the supply-demand adjustor price. 

The purpose of the supply-demand ad- 
justor is to achieve—by the timely 
changes it makes in the Class I prices— 
an appropriate supply-sales balance. If 
the Class I prices which result from the 
supply-demand adjustor are not in fact 
the effective prices, obviously the sup- 
ply-demand adjustor is not influencing 
the supply-sales balance. Hence, in a 
situation where substantial premiums 
are effective and where they persist for 
considerable periods, the supply-demand 
adjustor is nullified as a price-making 
factor on sales in the marketing area. 

When a supply-demand adjustor is 
rendered ineffective by the existence of 
substantial premiums, as in this in- 
stance, the adjustor becomes a disruptive 
factor wherever milk is sold at the mini- 
mum order prices. Where premiums are 
effective the supply-demand adjustor is 
not only rendered inconsequential but 
it usually results in prices below those 
which it would provide if it were effective. 

For example, if a 20-cent premium is 
instituted in a market it may attract an 
increase in supply relative to sales which 
would normally call for a minus 20 cents 
supply-demand adjustor. But when the 
minus 20 cents is applied to the minimum 
order price, such price may be too low 
to maintain an adequate supply. 

Usually, premium prices apply only 
within specified areas or regions. Milk 
sold outside these areas or regions is sold 
at order minimums. When the supply- 
demand adjustor gives too low a price, 
milk sold at minimum order prices dis- 
rupts marketing and price conditions in 
any area where it is disposed of. 

It is necessary, therefore, to eliminate 
the St. Louis supply-demand adjustor 
because of the persistence of substantial 
premiums which would cause the ad- 
justor to result in inappropriate Class I 
prices if reinstated at this time, whether 
in the present form or in any form which 
might be based on these records. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
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interested parties. These briefs, proposed 
findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 
GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid order 
and oi the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter- 
minations set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesale milk, and be in the public in- 
terest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


RULINGS ON EXCEPTIONS 


In arriving at the findings and con- 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con- 
sidered in conjunction with the record 
evidence pertaining thereto. To the ex- 
tent that the findings and conclusions, 
and the regulatory provisions of this 
decision are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision. 


MARKETING AGREEMENT AND ORDER 


Annexed hereto and made a part 
hereof are two documents entitled re- 
spectively, “Marketing Agreement Reg- 
ulating the Handling of Milk in the St. 
Louis, Mo., Marketing Area’’, and “Order 
Amending the Order Regulating the 
Handling of Milk in the St. Louis, Mo., 
Marketing Area”, which have been de- 
cided upon as the detailed and appro- 
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priate means of effectuating the fore- 
going conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEpERAL 
Recister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which wil! be published 
with this decision. 

DETERMINATION OF REPRESENTATIVE PERIOD 


The month of January 1968 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro- 
posed to be amended, regulating the 
handling of milk in the St. Louis, Mo., 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, dur- 
ing such representative period, were 
engaged in the production of milk for 
sale within the aforesaid marketing area. 


Signed at Washington, D.C., 
April 16, 1968. 


GEORGE L. MEHREN, 
Assistant Secretary. 


Order’ Amending the Order Regulating 
the Handling of Milk in the St. Louis, 
Mo., Marketing Area 


on 


§ 1062.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determina- 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro- 
visions of the Agriculture Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the St. Louis, Mo., marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: ; 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the Act; 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 of 
the rules of practice and procedure governing 
proceedings to formulate marketing agree- 
ments and marketing orders have been met. 


other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci- 
fied in a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the ef- 
fective date hereof, the handling of milk 
in the St. Louis, Mo., marketing area 
shall be in conformity to and in com- 
pliance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows: 

The provisions of the proposed market- 
ing agreement and order amending the 
order contained in the recommended de- 
cision issued by the Deputy Administra- 
tor, Regulatory Programs, on March 22, 
1968, and published in the Feperat Rec- 
ISTER on March 28, 1968 (33 F.R. 5096; 
F.R. Doc. 68-3702), shall be and are the 
terms and provisions of this order and 
are set forth in full herein as follows: 

(1) In the introductory text of § 1062.- 
51(a), preceding subparagraph (1), the 
language: “and plus or minus the 
amounts provided in subparagraphs (1) 
and (2) of this paragraph” is revoked. 

(2) In §$1062.51(a), subparagraphs 
(1) and (2) are revoked. 

[F.R. Doc. 68-4736; Filed, Apr. 19, 1968; 
8:49 a.m.] 


[7 CFR Part 11341 
[Docket No. AO-301-A8] 


MILK IN WESTERN COLORADO 
MARKETING AREA 


Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear- 
ing was held at Grand Junction, Colo., 
on June 27, 1967, pursuant to notice 
thereof issued on June 13, 1967 (32 F.R. 
8720). 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu- 
latory Programs, on February 26, 1968 
(33 F.R. 3549; F.R. Doc. 68-2523) filed 
with the Hearing Clerk, U.S. Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
file written excepticns thereto. 

The material issues, findings and con- 
clusions, rulings, and general findings of 
the recommended decision (33 F.R. 3549; 
F.R. Doc. 68-2523) are hereby approved 
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and adopted as if set forth in full herein 
subject to the following modifications: 

1. In Issue 1(a), a new paragraph is 
added after the fourth paragraph. 

2. In Issue 2, “Handler definition”: 

(a) The first paragraph is revised. 

(b) Two new paragraphs are added 
immediately after the fourth paragraph. 

(c) The first sentence of the fifth 
paragraph is changed. 

(d) The first sentence of the seventh 
paragraph is changed. 

3. In Issue 3, the first paragraph is 
revised. 

4. In Issue 4, “Diversion provisions”: 

(a) A new paragraph is added imme- 
diately after the eighth paragraph. 

(b) A new paragraph is added imme- 
diately after the 19th paragraph. 

5. In Issue 5, the third paragraph is 
revised. 

6. In Issue 7(b), “Class II milk”. 

(a) A new paragraph is added imme- 
diately after the 16th paragraph. 

(b) Anew paragraph is added in place 
of the last two paragraphs. 

7. In Issue 8(c), two new paragraphs 
are added immediately after the second 
paragraph. 

The material issues on the record of 
the hearing relate to: 

1. Pool plant qualifying standards. 

(a) Distributing pool plant. 

(b) Supply pool plant. 

2. Handler definition. 

3. Producer-handler definition. 

4. Diversion provisions. 

5. Fluid milk product definition. 

6. Classification provisions. 

(a) Ending inventory. 

(b) Shrinkage provisions. 

(c) Fluid milk products disposed of to 
food processors. 

7. Pricing provisions. 

(a) Basic formula price. 

(b) Class IT milk. 

(c) Class ITT milk. 

(d) Butterfat differentials. 

8. Administrative provisions. 

(a) Payments. 

(b) Expense of administration. 

(c) Revising and reissuing the entire 
order. 


FINDINGS AND CONCLUSIONS 


The following findings and conclu- 
sions on the material issues are based 
on evidence presented at the hearing and 
the record thereof: 

1. Pool plant qualifying standards. The 
in-area route disposition requirement for 
distributing pool plants should be based 
on total Grade A receipts at the plant, 
and the number of months during which 
a supply plant may be pooled automati- 
cally should be increased. 

(a) Distributing pool plant. The in- 
area route disposition of a pool distribut- 
ing plant should be an amount equal to 
10 percent or more of the total receipts 
of Grade A milk at the plant, or 2,000 
pounds per day, whichever is less. The 
order currently provides that the in-area 
route disposition of such plant should be 
an amount equal to 20 percent or more 
of the total Class I disposition from the 
plant. 

The cooperative association supplying 
the market requested the change pro- 
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vided herein. The pro is aimed at 
coordinating the distributing pool plant 
provisions of the Western Colorado and 
Eastern Colorado milk orders. The West- 
ern Colorado Milk Producers Association 
markets member milk under the terms 
and provisions of both orders. The asso- 
ciation contended that provision for 
similar distributing pool plant provisions 
will enable it to improve the marketing of 
milk for its members. 

The Denver Milk Producers, Inc., 
which markets the milk of its members 
under the Eastern Colorado order, sup- 
ported the proposal. The association does 
not market milk under the Western 
Colorado order, but does purchase milk 
from the Western Colorado Milk Pro- 
ducers Association. The witness for the 
Denver Milk Producers, Inc., also testi- 
fied that more uniform pooling provisions 
for the two orders will assist both asso- 
ciations in marketing their members’ 
milk to better advantage. 

The proposed provisions will assist the 
Western Colorado Milk Producers Asso- 
ciation in coordinating its marketing 
program for both markets. The associa- 
tion markets milk to Western Colorado 
distributing plants and diverts milk from 
Western Colorado distributing plants to 
nonpool plants. It also delivers milk to 
Eastern Colorado pool plants and diverts 
milk from those plants to nonpool plants. 
Similar pooling provisions for both mar- 
kets will assist the association in plan- 
ning deliveries and diversions and re- 
duce the possibilty that regular producers 
or a pool plant might lose status for tem- 
porary periods under either order be- 
cause of divergent pooling provisions. 

To qualify as a pool plant, a distribut- 
ing plant would be required to meet 
performance standards as to both the 
proportion of its supply used in fluid 
disposition and its disposition in the 
marketing area. Thus, distributing pool 
plants would include only those plants 
primarily engaged in route disposition 
of fluid milk products. The plant’s total 
route disposition should be at least 50 
percent of its total receipts of Grade A 
milk (except receipts from distributing 
pool plants). As to route disposition in 
the marketing area, it should be at least 
10 percent of the plant’s total Grade A 
receipts or 2,000 pounds, whichever is 
less. 

The distributing pool plant definition 
provided herein would include all re- 
ceipts of Grade A milk in determining 
the percentage of route disposition in 
the marketing area. This method of de- 
fining pool distributing plants will make 
their regulated status depend on the 
Class I utilization of at least 50 percent 
of all Grade A receipts rather than Class 
I utilization of the plant in relation to 
receipts from producers’ farms. Plants 
presently regulated would be unaffected 
by this change, and there was no objec- 
tion from other interested persons con- 
cerning the proposed revision. 

The accompanying volume limit, how- 
ever, should not be the same as is pro- 
vided for the Eastern Colorado order. 
That order provides a minimum volume 
of 12,000 pounds per day as an alterna- 
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tive pooling standard for distributing 
plants. 

For the Western Colorado order, the 
factor should be 2,000 pounds per day 
to compensate for differences in the rel- 
ative size of the two markets. The 2,000 
pounds represents about 2 percent of 
the daily total pounds (88,149) of Class 
I milk pooled in the market. Any plant 
that disposes of an amount of milk equal 
to or in excess of 2 percent of the total 
Class I distribution of this market has 
sufficient association with it to be pooled, 
regardless of the total volume of milk 
processed by the plant. Plants presently 
regulated would not be affected by this 
change, and there was no objection from 
other interested persons concerning the 
proposed revision. 

(b) The pool supply plant provisions 
should be amended to provide that any 
such plant that qualified for pooling 
during the 6-month périod of September 
through February may pool automati- 
cally during the following 6-month 
period of March through August. 

The order presently provides that the 
eight months of August through March 
be the “qualifying” period for supply pool 
plants, after which such plant may pool 
automatically during the following 4- 
month period of April through July. The 
Western Colorado Milk Producers Asso- 
ciation requested that the provision be 
changéd, and from relevant data, such 
change is appropriate. 

The months of September through 
February represent the period of highest 
Class I sales in relation to producer 
receipts and are appropriate as a qualify- 
ing period for supply plants. The fol- 
lowing months of March through August 
are the months when production is high- 
est in relation to Class I sales. During 
the latter months, producer receipts at 
supply plants increase substantially, 
without a corresponding increase in ship- 
ments to distributing plants. Hence, 
there is greater need during this period 
to provide for the automatic pooling of 
supply plants which qualified for pooling 
during the preceding September through 
February period. 

The qualifying period provided herein 
will reflect more appropriately than the 
present provisions the seasonal need for 
supplies to meet Class I sales which has 
developed in the market since the present 
provision was adopted. 

2. Handler definition. The handler 
definition should be revised to include a 
cooperative association with respect to 
the milk for which it assumes respon- 
sibility for delivery from farms to pool 
plants in tank trucks owned and op- 
erated by the association or by a hauler 
under contract to the association. 

Under the present order, a cooperative 
association is the handler with respect 
to the milk of producers which it diverts 
to nonpool plants. In this function, the 
cooperative association is responsible 
for reporting the identity of each pro- 
ducer whose milk is diverted, the quan- 
tity of milk and butterfat for each pro- 
ducer, and the disposition of such milk. 

In diverting milk under the rules pro- 
vided in the order, the cooperative as- 
sociation balances supplies according to 
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the individual handler’s needs and dis- 
poses of market reserves. In this capac- 
ity, the cooperative association is the 
handler paying into or receiving money 
from the producer-settlement fund so 
that the producers whose milk is diverted 
can receive the uniform price. The as- 
sociation is responsible for the admin- 
istrative expense on such milk. 

The cooperative association serving 
the market proposed that it also be the 
handler for milk delivered from pro- 
ducers’ farms to regulated plants in tank 
trucks owned and operated by or under 
contract to the association. 

In exceptions filed, the proponent co- 
operative association requested that the 
provision making a cooperative the han- 
dler on bulk tank milk be at the option 
of the association. However, if the co- 
operative association does not elect to be 
a bulk tank handler, the order would 
then require the handler operating the 
pool plant to which a member’s milk is 
delivered to accept such milk on the 
basis of farm weights and tests over 
which such handler exercises no control. 
In practice, it has been found to be in- 
equitable to handlers to enforce payment 
based on such weights and tests. ‘ 

The order is revised herein to specify 
that a cooperative association shall be 
the handler with respect to milk for 
which it assumes responsibility for 
delivery from farms to pool plants in 
tank trucks owned and operated by the 
association, or by a hauler under contract 
to the association. In this way, an asso- 
ciation would not be the handler for milk 
picked up at the farm by handlers who 
have been assigned certain producer 
members by the association, but who are 
in complete and full control of the milk 
from the farms to their pool plant. 

Requiring a cooperative association to 
be a handler for milk delivered from the 
farm to a pool plant in a tank truck 
owned and operated by the association, 
or by a hauler under, contract to the 
association, will afford a practicable 
basis of accounting for such milk. Also, 
it will provide added flexibility to the 
operations of an association in allocating 
its members milk among handlers. 

Once milk from a producer has been 
commingled with milk of other producers 
in a tank truck, there is no further op- 
portunity to measure, sample or reject 
the milk of any individual producer 
whose milk is included in the load. A 
similar situation prevails when the milk 
of a producer is delivered in a tank truck 
to two or more plants. The operator of a 
pool plant to which bulk tank milk is 
delivered has an opportunity to deter- 
mine only the weight and butterfat con- 
tent of the total load. 

When milk is picked up on a tank 
truck owned and operated by the as- 
sociation, or by a hauler under contract 
to the association, the cooperative de- 
termines the weight and butterfat con- 
tent of each producer’s milk. Handlers 
have no control and generally take no 
part in determining the weight and 
butterfat tests of milk at the farm. In 
some instances, handlers may not even 
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know from which farms their milk is 
shipped. 

As provided herein, the milk delivered 
by a cooperative association as a bulk 
tank handler would be considered as a 
receipt of producer milk by the operator 
of the pool plant at which it was physi- 
cally received. The pool plant operator’s 
obligation for such milk to the producer- 
settlement fund, to the administration 
fund and to the cooperative would be the 
same as for producer milk received di- 
rectly from the farm of a producer. 

Differences between the quantities of 
producer milk determined at the farm 
and verified as physically received by the 
operator of the pool plant would be con- 
sidered a receipt of producer milk by the 
association at the location of the pool 
plant. For such differences the coopera- 
tive instead of the pool plant operator, 
would be required to settle with the 
producer-settlement and administration 
funds. 

3. Producer-handler. A producer- 
handler should continue to be exempt 
from the pooling and pricing provisions 
of the order. The order, however, should 
be changed to specify that a producer- 
handler may purchase milk from pool 
plants and reconstitute nonfluid prod- 
ucts, such as nonfat dry milk, in an 
amount not to exceed the lesser of 5 per- 
cent of his total Class I utilization for 
the month or 5,000 pounds of milk. 

This revision is aimed at insuring that 
a producer-handler does not reconstitute 
substantial quantities of fluid milk prod- 
ucts from nonfat milk solids, or shift 
to other producers the burden of main- 
taining the reserve supply needed to 
furnish his Class I sales. Although this 
has not been a problem in this market, 
the cooperative association anticipates 
that it might happen. Experience in 
neighboring order markets with order 
provisions similar to the present pro- 
visions of the Western Colorado order 
indicates that it could happen. 

The order now provides that a person 
who is a dairy farmer and who proc- 
esses in his own plant and distributes in 
the marketing area milk of his own pro- 
duction is defined as a producer-handler. 
As such, he is accorded exemption from 
all payment obligations normally ap- 
plicable to handlers fully regulated under 
the order. Under the order, a producer- 
handler may buy extra milk transferred 
from pool plants without losing his ex- 
emption from regulation. 

Producer-handlers are exempt from 
regulation because they produce their 
own supply of milk and maintain the re- 
serve supply needed to cover daily fluc- 
tuations in sales. The present order 
provision that permits unlimited pur- 
chases of extra milk from pool plants 
can result in a producer-handler relying 
on supplemental milk instead of on his 
own reserve supply for daily fluctuations 
in fluid milk needs. The order revision 
provided herein will insure that a pro- 
ducer-handler must develop, maintain 
and rely chiefly on his own production in 
order to be completely exempt from 
regulation. 


It is recognized that circumstances 
might arise whereby a producer-han- 
dler’s production might, temporarily, fall 
below his sales requirements. In this 
market such person should have access 
to sufficient milk from pool plants to 
cover emergency needs, without jeopard- 
izing his exemption from regulation. 

The order revision provided herein will 
permit a producer-handler to supplement 
his own production during temporary 
periods or with respect to such fluid 
milk products as buttermilk or flavored 
milk drinks in relatively insignificant 
quantities. This change will prevent a 
person who produces only a small portion 
of his own milk from evading regulation 
by purchasing the remainder from other 
handlers. 


4. Diversion provisions. The “pro- 
ducer” definition should be amended to 
decrease to three the number of milk 
deliveries a producer must make to a 
pool plant during the month to have 
milk diverted to a nonpool plant during 
the month. 


The order now provides that at least 
five milk deliveries must be received from 
a producer at a pool distributing plant 
to qualify other milk from such producer 
for diversion to nonpool plants during 
the month. The cooperative association 
supplying the market proposed that the 
number be reduced to three deliveries, 
and that such deliveries may be to any 
pool plant, because the association is 
contemplating the operation of a supply- 
type plant. 

Not every producer’s milk is needed 
every day for fluid milk processing, be- 
cause of variations in market needs and 
variations in production. It is necessary, 
however, that there be a reserve of quali- 
fied milk available to supply the fluctuat- 
ing needs of the market. At any given 
time, therefore, there are dairy farmers 
who are part of the regular supply whose 
milk must be temporarily diverted out 
of the market. Such dairy farmers who 
have established a regular association 
with the market should continue to 
qualify as producers under the producer 
milk definition. 

The diversion provisions are intended 
to accommodate the efficient handling of 
reserve supplies of milk for the market 
by protecting the pool status of regular 
producers when milk must be moved to 
a nonpool plant for manufacturing. The 
provisions should not be used to permit 
milk produced for manufacturing dispo- 
sition to become associated with the mar- 
ket by making merely token shipments 
to a pool plant. 

The purpose of this amendment is to 
assure that the milk which is included in 
the marketwide pool is milk that is pro- 
duced for and is available for Class I use. 
Milk that is produced primarily for 
manufacturing disposition and is not 
available for Class I use should not share 
in the returns from the sale of Class I 
milk. Unlimited participation of such 
milk in the pool would eventually lower 
uniform prices to the point that the sup- 
ply of milk for the market would be 
endangered. 
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Recently, it has been necessary for the 
Western Colorado Milk Producers Asso- 
ciation to divert more milk to nonpool 
plants than heretofore. In 1965, about 
29 million pounds were so diverted. For 
1966, the amount of milk diverted in- 
creased to 6.4 million pounds. For the 
period January through May 1967, about 
4.4 million pounds were diverted as com- 
pared with 1.9 million pounds for the 
same months a year ago. 

At the same time, the volume of milk 
that the association has pooled under the 
Eastern Colorado order, as an alternative 
marketing outlet for its members, has 
been reduced. For April and May 1967, 
the 2 months immediately preceding the 
hearing, only 1.4 million pounds were 
pooled under the Eastern Colorado order 
as compared with 2.2 million pounds for 
the same months in 1966. At the same 
time, diversions under the Western Colo- 
rado order were about 2.5 million pounds 
during April and May 1967 as compared 
with 1.4 million pounds during April and 
May 1966. It appears likely that more 
milk will need to be marketed (and di- 
verted) under the Western Colorado 
order if opportunities for marketing 
milk under the Eastern Colorado order 
decrease. 

The provision that three deliveries of 
milk by a producer to a pool plant is 
needed during the month as a qualifica- 
tion for diverting such producer’s milk 
will give the association the additional 
flexibility needed to supply the market 
with milk for Class I utilization. It will 
also aid the association in disposing of 
reserve supplies more efficiently. At the 
same time, sufficient affiliation by indi- 
vidual producers is provided to insure 
that the milk of individual producers is 
available for Class I use when needed. 

The order should provide for a mini- 
mum delivery of milk to a pool plant to 
qualify producer milk for diversion. Such 
provision will insure the integrity of the 
regulation. The principal producer wit- 
ness testified that there are dairy farmers 
supplying the market whose milk is 
picked up twice a day. The order should 
provide, therefore, that to qualify for 
diversion, at least 3 days’ production of 
a producer should be received at a pool 
plant during the month. Such qualifi- 
cation is reasonable, will be equitable to 
all producers and will tend to insure 
that only the milk of dairy farmers hav- 
ing a bona fide association with the 
market would be eligible to have milk 
diverted during the month to nonpool 
plants. 

The proposal that qualifying deliveries 
and hence diversions be permitted at 
both distributing and supply-type pool 
plants should be adopted. If the Western 
Colorado Milk Producers Association 
finds it necessary to establish a supply- 
type pool plant in order to improve the 
marketing program for its members, 
such provision will facilitate the diver- 
sion of milk from such plant to nonpool 
plants. 

The “producer” definition should also 
be revised to provide that the months of 
March and August be included with the 
months (presently April through July) 
during which the total quantity of milk 
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diverted may not exceed 60 pereent of 
the producer milk received at pool plants. 
Over the past several years, production 
relative to Class I sales has increased for 
the months of March and August. For 
March of each year between 1964 and 
1967, inclusive, the proportion of pro- 
ducer milk used in Class I was 82.1 per- 
cent, 77.3 percent, 74.9 percent, and 65.8 
percent. For August of each year between 
1964 and 1966, inclusive, the proportion 
of producer milk used in Class I was 80.6 
percent, 78.7 percent, and 69 percent, 
respectively. 

This revision is appropriate because it 
parallels the period in the pool plant 
provisions provided herein during which 
@ supply plant may qualify automatically 
for pooling if it qualified during the pre- 
ceding months of September through 
February. As indicated in the findings 
concerning that issue, the months of 
March through August are the months 
when milk production is highest in rela- 
tion to Class I sales. Hence, it is the pe- 
riod during which the need to divert milk 
is greater than during the fall and win- 
ter periods. 

The order should also provide that two 
or more cooperative associations may 
have their allowable diversions computed 
on the basis of the combined deliveries of 
milk by their member producers if the 
associations file a written request with 
the market administrator on or before 
the first day of the month such agree- 
ment is effective. The Western Colorado 
Milk Producers Association requested the 
revision. It anticipates the development 
of joint marketing programs with Den- 
ver Milk Producers, Inc., and the pro- 
posed revision will facilitate such 
programs. 

Permitting cooperative associations to 
combine total deliveries to pool plants 
for computing the quantity of milk which 
they may divert would not result in the 
total amount of milk which may be di- 
verted as producer milk being any 
greater than at present under the order. 
Neither would if affect the requirement 
herein provided that three milk deliveries 
of each member producer must be re- 
ceived at a pool plant during the month 
for sueh person to qualify as a producer. 
The proposed amendment would add 
flexibility to the diversion provisions 
without detracting from their effective- 
ness. 

Such provisions are included in other 
Federal orders where cooperative asso- 
ciations have jointly undertaken mar- 
keting programs. Including such pro- 
vision in the Western Colorado order can 
facilitate the continued growth of co- 
operation in marketing as indicated in 
the testimony of association representa- 
tives. 

The Western Colorado Milk Producers 
Association also proposed a change in 
the point of pricing for diverted milk. 
The association proposed that for the 
purpose of location adjustments, milk di- 
verted to a nonpool plant be considered 
to have been received at the location of 
the pool plant from which diverted when 
the farm on which the milk is produced 
is located within the marketing area, and 
at the location of the nonpool plant 
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where received when the farm on which 
the milk is produced is located outside 
the marketing area. 

This change was proposed to facilitate 
the possible association with the market 
of dairy farmers located near Johns- 
town, Colo. (about 50 miles northeast 
of Denver), whose milk is now pooled 
under the Eastern Colorado order. Pro- 
ponent believes that this might occur if 
milk supplies for the Western Colorado 
market become insufficient for Class I 
use. 

Johnstown, Colo., is about 320 miles 
northeast of Grand Junction. If the 
Johnstown farmers were associated with 
the Western Colorado milk pool, their 
reserve milk would also be diverted to 
the manufacturing plants in the Denver 
area, which are about 50 miles south of 
Johnstown. 

The effect of the proposal would be 
to provide lower Class I and blend prices 
on diverted milk for the Johnstown pro- 
ducers, and all others whose farms are 
outside the marketing area, than for 
producers whose farms are inside the 
marketing area. In the case of the Johns- 
town producers, their prices, applicable 
at the Denver manufacturing plants, 
would be about 39 cents per hundred- 
weight less than the prices for producers 
whose farms are located inside the mar- 
keting area but whose milk is also di- 
verted to the Denver manufacturing 
plants. 

The proposal would discriminate arbi- 
trarily among producers supplying the 
market. The marketing area is comprised 
of four counties, but producers ship milk 
from seven counties. The addition of 
Johnstown farmers to the pool would in- 
crease the area from which milk is 
shipped by at least one more county. 
Under the proposal, neighboring pro- 
ducers could receive different prices for 
their diverted milk simply by the ac- 
cident of marketing area boundary lines. 
This would not be an appropriate basis 
for establishing location differentials for 
diverted milk. The association’s proposal, 
therefore, is denied. 

The proponent cooperative association 
excepted to the findings of the recom- 
mended decision which denied the pro- 
posal concerning the point of pricing 
for diverted milk. The exceptions are 
overruled for the reasons already stated. 

5. Fluid milk product definition. No 
change should be made in the fluid milk 
product definition at this time. 

A regulated handler proposed that the 
fluid milk product definition be amended. 
His proposal would include in the defini- 
tion all skim milk or nonfat milk solids 
which are combined with vegetable fats 
and disposed of in the same form as 
fluid milk. 

A hearing was convened at Memphis, 
Tenn., on February 19, 1968, to consider 
the classification and pricing of filled 
milk in all markets. The hearing was a 
reopening of this proceeding for that 
purpose. Consequently, it is found that 
no action should be taken on this pro- 
posal until after completion of the 
Memphis proceeding. 
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6. Classification provisions—(a) End- 
ing inventory. Fluid milk products on 
hand in packaged form at the end of the 
month should be classified as Class I 
milk. Fluid milk products on hand at 
the end of the month in bulk form should 
be classified as Class III milk. At the 
present time all inventory on hand at 
the end of the month is classified in the 
lowest priced class. 

This change was requested by the co- 
operative association serving the mar- 
ket, to improve the accounting for milk 
under the order. Most of the monthend 
inventory of fluid milk products in pack- 
aged form is used in the following month 
as Class I disposition. The proposed 
change, therefore, would eliminate re- 
classification charges on such inventories 
in the following month. Further, the 
amendment would provide a basis for 
including as Class I all of the packaged 
fluid milk products held by the handler 
at the end of the month whether in his 
processing plant or at other locations 
such as distributing points. Thus, the 
amendment would provide a method of 
pricing such fluid milk products in the 
month in which packaged by the handler. 

Inventories of packaged fluid milk 
products on hand at the beginning’of the 
first month in which this order becomes 
effective should be allocated to any avail- 
able Class III utilization of the plant 
during the month. As ending inventory 
this milk will have been assigned to the 
lowest price-class in the month prior to 
this amendment. This will permit the 
changeover to be made without affecting 
either the handlers’ costs or the pro- 
ducers’ returns. 

To insure that all handlers pay the 
current month’s Class I price for pro- 
ducer milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the difference 
between the Class I milk price for the 
current month and the Class I price for 
the preceding month on the quantity of 
packaged fluid milk products carried over 
as inventory. If the Class I milk price 
decreases, the handler will receive a 
credit. 

The allocation section of the order 
should be amended to provide that 
inventory of such packaged fluid milk 
products on hand at the beginning of the 
month be subtracted from Class I milk 
utilization immediately after the alloca- 
tion of shrinkage and packaged fluid 
milk products from other orders, and 
before making the other assignments 
therein provided. This would result in 
assignment of all packaged inventory to 
Class I. 

In the first month the amendment be- 
comes effective, however, inventories of 
packaged fluid milk products on hand at 
the beginning of the month should be 
allocated to any available Class II 
utilization of the plant during the month. 
This is done because such products would 
be classified in the lowest price class in 
the month prior to the effective date of 
the amendment. 

(b) Shrinkage provisions. The shrink- 
age provisions should be revised to con- 
form with the proposed provision in the 
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handler definition to include a coopera- 
tive association that delivers milk in 
tank trucks from its members’ farms to 
pool plants. 

The order now provides a maximum 
shrinkage allowance in Class II milk of 
2 percent of milk from producers, plus 
1.5 percent of milk received in bulk tank 
lots whether from other pool plants or 
unregulated plants. 

A cooperative association should be 
allowed one-half of 1 percent shrink- 
age in Class III milk (as herein proposed) 
on the milk it transports in bulk tankers. 
However, if the handler operating the 
pool plant which received the milk from 
the cooperative association as a handler 
files notice with the market administra- 
tor that he is purchasing such milk on 
the basis of farm weights, the applicable 
shrinkage for such handler in Class III 
should be 2 percent with none for the 
cooperative. 

The division of the total allowance into 
1.5 percent for processing and one-half 
of 1 percent for receiving is in accordance 
with operating experience. It is used in 
the order at present, and has generally 
been adopted in other Federal orders. 
It is recognized that the greater portion 
of shrinkage occurs in the processing 
operation. One-half of 1 percent has 
been adequate in normal experience in 
transfer of milk from farms to plants in 
tank trucks. 

(c) Fluid milk products disposed of to 
food processors. The order now provides 
that skim milk and butterfat disposed 
of in bulk to commercial food process- 
ing establishments where food prod- 
ucts are prepared only for consumption 
off the premises be priced in Class II if 
such fluid milk products are used solely 
in the manufacturing of such food 
products. Under the revised classification 
provisions proposed herein such dis- 
position would be classified anc priced in 
Class III. The Western Colorado Milk 
Producers Association proposed a fur- 
ther modification of the provision to 
coordinate further the provisions of the 
Western Colorado and Eastern Colo- 
rado milk orders. 

Such revision would provide Class III 
classification for skim milk and butter- 
fat disposed of in fluid milk products in 
2-gallon containers or larger (other than 
those designed for use as fluid milk dis- 
pensers or in fluid milk dispensing ma- 
chines) to any commercial food process- 
ing establishment, which does not dis- 
pose of fluid milk products for fluid 
consumption, or which does not use 
fluid milk products in any other type of 
food prepared for consumption on the 
premises. 

At the present time, the order pro- 
vides for the lower-priced classification 
of milk disposed of “in bulk” to food 
processors who dispose of such prod- 
ucts off the premises. The proposed re- 
vision would provide more specific order 
language than the general term “in 
bulk”’. 

The provision concerning the disposi- 
tion of containers holding two gallons or 
more should not include home and com- 
mercial fluid milk dispensing units. 
Specific provision is made herein con- 
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cerning such distinction. The provision 
also specified that any delivery of a fluid 
milk product to an establishment which 
disposes of dairy products or uses it in 
other type food for consumption on the 
premises should be Class I, regardless of 
container size. To do otherwise would 
provide a lower classification for prod- 
ucts such as fluid milk and cream com- 
peting—in use—with products accounted 
for as Class I by the operators of pool 
plants. 

7. Pricing provisions. (a) A _ basic 
formula price should be provided for 
pricing Class II and Class III milk. The 
Class I price would continue to be re- 
lated directly to the Class I price for the 
Eastern Colorado order. 

The basic formula price should be the 
average price paid for manufacturing 
grade milk in Minnesota and Wisconsin 
for the preceding month as reported by 
the Department. The order does not now 
provide for a basic formula price. 

Prices paid by a large number of manu- 
facturing plants in Minnesota and Wis- 
consin are reported to the Department 
on the basis of actual butterfat tests of 
milk received. The average price should 
be adjusted in the basic formula to a 3.5 
percent butterfat test by a differential 
obtained by multiplying the Chicago 92- 
score butter price by 0.120. This butterfat 
differential reflects the value of butterfat 
at plants in this area. The price series 
now comprises the basic formula prices 
in Federal order markets generally and 
its use will facilitate alignment of such 
prices in this market with those in sur- 
rounding order markets. 

Plant operators in Minnesota and Wis- 
consin report the total pounds of manu- 
facturing grade milk received from farm- 
ers, the total butterfat content and the 
total dollars paid to dairy farmers for 
such milk f.o.b. plant. These prices are 
reported on a current month basis, and 
the announced Minnesota-Wisconsin 
price is available on or before the fifth 
day of the following month. Other 
aspects of the price series are discussed 
in connection with the issue concerning 
the Class ITI milk price. 

(b) Class II milk. Skim milk and but- 
terfat used to make cottage theese should 
be classified as Class II milk. The Class 
II price should be the basic formula price 
plus 5 cents per hundredweight. 

The Western Colorado Milk Producers 
Association proposed this classification 
for milk so used. It contended that an in- 
crease in the price of producer milk used 
in cottage cheese is justified principally 
because of the relatively higher cost to 
handlers of alternative supplies of cot- 
tage cheese ingredients. Some handlers 
opposed any increase from the present 
price level for skim milk and butterfat 
used in cottage cheese. 

In 1966, about 4 million pounds of 
skim milk contained in milk, skim milk 
and cream were used by Western Colo- 
rado pool plants for cottage cheese. This 
represented about 31 percent of the total 
market Class II utilization of producer 
milk. 

Health regulations applicable in the 
Western Colorado market do not require 
that cottage cheese be made from Grade 


A milk. However, ungraded milk usually 
is not available locally at prices lower 
than those proposed herein. There was 
no indication that such milk was being 
imported for cottage cheese production, 
or that handlers were using nonfat dry 
milk or imported curd for cottage cheese 
production. Handlers have generally used 
Grade A producer milk for cottage cheese 
production, and have relied upon the 
local cooperative association to supply 
them with producer milk for this purpose. 

Producer milk disposed of in manu- 
facturing uses should be priced under the 
order at a level that will result in the 
orderly marketing of such milk. Within 
this concept, however, the price level 
should be that which will provide the 
highest possible returns to producers. If 
producer skim milk is priced to handlers 
at less than the cost of alternative sup- 
plies of cottage cheese or dairy products 
used for making cottage cheese, pro- 
ducers do not receive the full market 
value for their milk. On the other hand, 
if producer skim milk used in cottage 
cheese is priced higher than the alterna- 
tive product cost, handlers might be 
discouraged from using producer milk in 
cottage cheese. 

The present order provisions resulted 
in an average Class II skim value of $1.14 
per hundredweight for 1966. This was 
the cost to handlers of producer skim 
milk which they used in making cottage 
cheese. The classification and price in- 
crease proposed herein for producer skim 
milk used in cottage cheese production 
would have raised the skim value to 
handlers during this period to $1.21 per 
hundredweight. 

As indicated, handlers have been 
manufacturing cottage cheese from pro- 
ducer milk supplies, and no milk for 
cottage cheese or cottage cheese curd has 
been imported. Nevertheless, a potential 
source of cottage cheese curd for West- 
ern Colorado handlers was indicated to 
be unregulated plants in Utah. 

The price quoted for dry curd f.o.b. un- 
regulated sources in Utah was 15 cents 
per pound. The dry curd yield per hun- 
dred pounds of skim milk was indicated 
to be 14 pounds. Using this yield and the 
1966 skim milk value of $1.21 computed 
as proposed, the ingredient cost per 
pound of dry curd for Western Colorado 
handlers under the proposed pricing 
scheme would have been about 8.6 cents 
per pound. This is well under the 15 cents 
per pound quoted for unregulated plants 
in Utah. When processing costs are con- 
sidered, the cost of dry curd made from 
Western Colorado producer skim milk 
would still be about 3.4 cents per pound 
less than the cost at the unregulated 
Utah facility. 

Some handlers opposed any price in- 
crease on skim milk used in cottage 
cheese on the basis that they would be 
competitively disadvantaged relative to 
handlers in other markets who would 
have lower costs for skim milk. They 
claimed that they were competing for 
cottage cheese sales in the market with 
handlers regulated by the Great Basin 
and Eastern Colorado orders, and with 
unregulated handlers from the Cali- 
fornia market. There is no indication, 
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however, that such competition is a 
factor for this market. 

Based on recent prices, handlers under 
the Great Basin order, would not have 
had an advantage. Under the present 
pricing provisions of the Great Basin 
order the Class II skim milk value per 
hundredweight would have averaged 
about 94 cents for 1966. Based on a yield 
of 14 pounds of dry curd per hundred- 
weight of skim milk, and an indicated 
transportation cost of about 3 cents 
per pound of dry curd, the cost to Great 
Basin handlers of skim milk in the form 
of cottage cheese curd moved to Grand 
Junction would have been about 9.7 cents 
per pound. This compares with the pro- 
posed cost to Western Colorado handlers 
of about 8.6 cents per pound in using 
local producer milk. 

The comparable values for skim milk 
under the Eastern Colorado order would 
have been somewhat higher than the 
skim milk value which would have re- 
sulted under the proposed price for milk 
used for cottage cheese under the West- 
ern Colorado order. Class II values per 
hundredweight of skim milk under the 
Eastern Colorado order for 1966 averaged 
$1.31, as compared to $1.21 for the West- 
ern Colorado order under the proposed 
formula. The difference is accounted for 
by the cottage cheese differential pro- 
vided in the Eastern Colorado order. For 
Western Colorado, the differential pro- 
posed is 5 cents per hundredweight, 
whereas the differential for Eastern 
Colorado is now 15 cents per hundred- 
weight. Because of considerable distances 
involved, the cost of cottage cheese sold 
in the Western Colorado area by Eastern 
Colorado handlers would be increased 
further by the transportation cost 
involved. 

Another alternative for Western Col- 
orado handlers would be to purchase 
nonfat dry milk and manufacture cottage 
cheese. For April 1967, nonfat dry milk 
would have cost about 19.6 cents a pound. 
Nine pounds would be required for 100 
pounds of skim milk, and this would cost 
$1.76 for the skim equivalent. Under the 
revision proposed herein the cost of 100 
pounds of skim would have been $1.28. 

Opponent’s testimony indicated that 
there are not many alternative sources 
for cottage cheese ingredients in the 
area. One such source, apparently, is 
Ogden, Utah, where the cottage cheese 
curd can be obtained for 14 cents per 
pound. However, this does not include 
transportation costs. 

The supply of this curd for the market 
would be limited by the transportation 
arrangement described by the witness. 
A truck, which delivers packaged fluid 
milk products to a point in Utah three 
times a week, would return with the 
cottage cheese. The transportation cost 
was not indicated by the witness, but the 
intent would be to reduce it to a min- 
imum. It is apparent that when delivered 
to the market, the cottage cheese ob- 
tained from this source would not reflect 
a competitive advantage over cottage 
cheese produced from local producer milk 
priced under the present formula. 

Opponents of the proposal argued that 
they might be placed at a competitive 
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disadvantage in their distribution of cot- 
tage cheese in areas such as Durango 
and Cortez in Colorado and Moab, Utah. 
However, the proposed higher price for 
milk used for cottage cheese will not ad- 
versely affect the competitive position of 
Western Colorado handlers in the local 
market. Neither is it expected to affect 
their competitive position in the sale of 
cottage cheese in unregulated areas out- 
side the marketing area. Moreover, milk 
should not be priced under the Western 
Colorado order at a level which induces 
local handlers to seek substantial cottage 
cheese outlets in other markets, and local 
handlers should be encouraged to develop 
Class I uses to the greatest extent 
possible. 

The hearing evidence in no way dis- 
tinguishes between the production of cot- 
tage cheese curd and the production of 
creamed cottage cheese insofar as estab- 
lishment of the proper price for milk 
used in cottage cheese is concerned. Cot- 
tage cheese is customarily sold to con- 
sumers in creamed form. The fluid milk 
products, such as cream, which are added 
to dry curd for creaming purposes, there- 
fore, are basic to the total production of 
cottage cheese and should be ciassified as 
Class IT milk. 

In exceptions, a handler argued that 
the indicated transportation cost used 
in the foregoing comparison was not 
precise. Handler and producer witnesses 
were asked about transportation costs 
for cottage cheese from Denver and Salt 
Lake City, and other points in Utah. 
The transportation cost for hauling cot- 
tage cheese from the Denver and Salt 
Lake City areas was provided only by a 
producer witness and was not challenged 
or refuted. The indicated cost, therefore, 
represents an approximation based on 
inquiries testified to by one of the prin- 
cipal witnesses at the hearing. 


The appropriate pricing of producer 
skim milk can be realized adequately by 
applying the proposed Class i price to 
the skim milk and butterfat used in the 
production of cottage cheese. As pre- 
viously indicated, the ingredient cost to 
Western Colorado handlers of cottage 
cheese made from nonfat dry milk or im- 
ported dry curd is somewhat higher than 
when producer skim milk is used. 

A price of 5 cents per hundredweight 
over the Minnesota-Wisconsin price se- 
ries should permit the continued use of 
available local skim milk in the manu- 
facture of cottage cheese. A higher price 
might encourage the importation of cot- 
tage cheese from other markets when 
local milk is available for such use. 

It is possible that cottage cheese could 
be made in nonpool plants and sold in 
competition with local handlers. Thus, 
it is necessary to provide that milk moved 
to a nonpool plant and use to produce 
cottage cheese be classified as Class I 
milk at the transferor plant to the ex- 
tent that such assignment to cottage 
cheese is available at the nonpool plant. 

When regulated handlers buy cottage 
cheese for distribution in the marketing 


area, there is no likelihood that pro- 
ducer milk would be displaced in fluid 
utilization. Since the product is received 
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and disposed of in the same form with- 
out being reprocessed or converted to 
another product during the month, it is 
not other source milk as defined in the 
order. 

(c) Class III milk. A new Class ITI 
should be provided to include skim milk 
and butterfat heretofore classified as 
Class II, except that which is utilized in 
cottage cheese. Class III milk should be 
priced at the average price per hundred- 
weight for manufacturing grade milk 
f.o.b. plants in Minnesota and Wisconsin 
as reported by the U.S. Department of 
Agriculture, adjusted to a 3.5 percent 
butterfat test, but not to exceed a revised 
butter-powder formula also provided 
herein. 

Distributing plants regulated by the 
order normally must have available to 
them a supply of milk which includes 
some reserve over their actual volume of 
Class I sales. When this reserve is not 
used for Class I purposes, it is used in 
manufactured dairy products. The price 
for this reserve milk in excess of that 
used to manufacture cottage cheese 
should be established at a level at which 
such milk can be disposed of for other 
available manufacturing uses. 

The reserve milk for the market,~which 
is presently classified as Class II miik, is 
priced on the basis of the higher of prices 
paid at Midwest condenseries or those 
resulting from a butter-powder formula. 
The cooperative association serving the 
market proposed that the Class III price 
be the basic formula price (Minnesota- 
Wisconsin manufacturing milk price) 
less 10 cents. 

The witness for the association stated 
that the use of the Minnesota-Wisconsin 
manufacturing milk price series as a 
basis for pricing Class III milk would 
better represent manufacturing milk 
values, than does the present formula. 
The Midwest Condenseries series is no 
longer appropriate as a price-making 
provision. Originally the series comprised 
prices reported at 18 midwestern con- 
denseries, but the number of plants re- 
porting has decreased steadily in recent 
years. At present, the series consists of 
four plants in Wisconsin and one in 
Michigan, and the future reliability of 
the series is in doubt if additional plants 
are closed. 

The chief use of reserve milk by han- 
dlers, other than that used for cottage 
cheese, is for manufacturing ice cream 
mix. In 1966, about 2.5 million of the 13 
million pounds of producer milk in 
Class II were so used. 

The Western Colorado Milk Producers 
Association markets the milk in excess 
of that needed by handlers. There are 
no large manufacturing facilities in the 
Western Colorado marketing area. Con- 
sequently, other important dispositions 
of reserve milk have been to nonpool 
plants, principally a condensery and a 
cheese plant in the Denver area, about 
270 miles from Grand Junction. In 1966, 
such dispositions to nonpool plants repre- 
sented about 49 percent of total producer 
milk used in Class II (Class II herein). 

The order price for manufacturing 
milk should be at a level which will pro- 
vide the highest possible returns to pro- 
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ducers in the market while at the same 
time encourage the orderly marketing of 
reserve milk. The Minnesota-Wisconsin 
price, provided it does not exceed a repre- 
sentative butter-powder formula price, 
will provide a price level which repre- 
sents the value for manufacturing uses 
and allow for orderly disposition of re- 
serve milk. 

The use of the Minnesota-Wisconsin 
manufacturing milk price as a major 
component of the Class III price formula 
is based on the concept that in the highly 
competitive dairy industry average prices 
which are paid in areas where there is 
substantial competition for manufactur- 
ing milk provides an accurate measure 
of its value. 

The Minnesota-Wisconsin price series 
is representative of prices paid to farmers 
for about one-half of the manufacturing 
grade milk sold in the United States. In 
Minnesota, about 84 percent of the milk 
sold off farms is of manufacturing grade, 
and in Wisconsin about 58 percent.* 

There are many plants in Minnesota 
and Wisconsin which are competing for 
available supplies of manufacturing 
grade milk. The Minnesota-Wisconsin 
price series reflects a price level deter- 
mined by competitive conditions which 
are affected by demand in all of the 
major uses of manufactured dairy 
products. Moreover, it reflects the supply 
and demand of manufactured dairy 
products within a highly coordinated 
marketing system which is national in 
scale. Milk products which are manu- 
factured by handlers in the Western 
Colorado area compete with this system. 

For the first 5 months of 1967, the as- 
sociation sold milk to the condensery 
and cheese plant for prices that averaged 
$3.99 per hundredweight, delivered to the 
Denver area plants, about 270 miles from 
Grand Junction, Colo. During this period 
the Minnesota-Wisconsin price yielded 
$4.01, the association’s proposal would 
have yielded $3.91, the Class I price 
averaged $3.92 and the formula proposed 
herein would have yielded $3.91. 

The order has had a butter-powder 
formula price as an alternative in pricing 
reserve milk, and a similar alternative 
should continue to be provided in the 
order in conjunction with the Minnesota- 
Wisconsin price series. As provided 
herein, the butter-powder formula would 
serve as an appropriate ceiling for the 
Class III price.-A comparable price ceil- 
ing is used in a number of Federal order 
markets in connection with the use of 
the Minnesota-Wisconsin price series 
for pricing reserve milk. It will also assist 
the cooperative association in disposing 
of reserve milk to distant cheese plants 
and condenseries in balancing the supply 
of milk for the market. 

The butter-powder formula provided 
herein would be the Chicago butter price 
multiplied by 4.2, plus the spray process 
nonfat dry milk price per pound multi- 
plied by 8.2, less a make allowance of 48 
cents. The Minnesota-Wisconsin series 


2 Official notice is taken of the “Supple- 
ment for 1963-64 to Dairy Statistics through 
1960,” Statistical Bulletin No. 303, Economic 
Research Service, USDA, June 1965. 


limited by the butter-powder ceiling 
would have produced average prices of 
$3.22, $3.76, and $3.91 in 1965, 1966, and 
the first 5 months of 1967, respectively. 
These prices would have been 1-cent 
higher than the present formula in 1965, 
and lower than the present formula by 
14 cents and 1 cent respectively, in 1966 
and for the first 5 months of 1967. 

It is concluded that the butter-powder 
formula in connection with the Minne- 
sota-Wisconsin price series would be 
more responsive to price changes in the 
various uses of manufacturing milk in 
this area than would the association’s 
proposal to price Class III milk on the 
basis of the Minnesota-Wisconsin price, 
less 10 cents. The latter proposal, there- 
fore, is denied. 

(ad) Butterfat differentials. The Class 
I butterfat differential (i.e., the price ad- 
justment for each one-tenth of 1 percent 
variation in butterfat content) for Class 
I milk should be equivalent to the price 
of 92-score butter at Chicago, plus 30 
percent. The present butterfat differen- 
tial is computed at 35 percent over the 
Chicago 92-score butterfat differential. 
The Western Colorado Milk Producers 
Association proposed the lower differ- 
ential. 

By fixing the Class I butterfat differ- 
ential at 130 percent of the Chicago but- 
ter price, a lower value for butterfat and 
a higher value for skim milk in Class I 
will result than is now the case under 
present order provisions. The lower but- 
terfat differential herein provided will 
encourage or maintain the use of butter- 
fat in Class I milk products. 

Class II and Class III milk prices in 
the order for milk containing 3.5 per- 
cent butterfat should be increased or de- 
creased, respectively, for each one-tenth 
percent butterfat at the same rate as 
presently provided in the order for Class 
II milk. The present Western Colorado 
Class II butterfat differential is obtained 
by multiplying the Chicago 92-score but- 
ter price by 0.120. There were no pro- 
posals to provide a Class II or Class III 
butterfat differential at a rate different 
from that presently used for Class II. 

The changes provided herein would re- 
sult in an additional improvement in 
marketing conditions for the market by 
providing better alignment of butterfat 
values with the Eastern Colorado mar- 
ket where the butterfat differentials are 
the same as those provided herein. 

(8) Administrative provisions—(a) 
Payments. A handler should be required 
to pay a cooperative association for all 
milk purchased from such association in 
its capacity as a handler on or before the 
14th day of the following month. In the 
case where the cooperative is the handler 
for producer member milk delivered from 
the farm to another handler’s pool plant, 
such payment should be made at not less 
than the uniform price adjusted by the 
applicable butterfat and location adjust- 
ments. 

(b) Expense of administration. As 
provided herein, the order designates a 
cooperative association as the handler 
for milk of its members which it delivers 
in tank trucks directly from the farm 
to pool plants of other handlers. The 
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cooperative is considered the handler for 
such milk only for the purpose of ac- 
counting to the individual producers. 
Such milk is producer milk at the plant 
of the receiving handler and is treated 
the same way as any other direct receipt 
from producers. Therefore, the handler 
who receives the milk should pay the ad- 
ministrative assessment on it. 

(c) Revising and reissuing the entire 
order. -The proposals herein recom- 
mended for adoption are comprehensive 
and require a great many conforming 
changes throughout the order. It is con- 
cluded that the most orderly way of mak- 
ing such changes is to revise and reis- 
sue the entire order. All changes made 
in the order are made in connection with 
the proposals recommended for adoption, 
conforming changes and changes in pro- 
visions to coordinate the order more 
closely with the Eastern Colorado order. 
The proponent cooperative testified as 
to the desirability of such changes. 

The adoption of various proposals 
necessitates certain changes in the spe- 
cific provisions involved, as well as con- 
forming changes in other sections of the 
order. The provision for a three-class 
system for pricing milk also requires 
numerous changes with respect to refer- 
ences to “Class II milk” throughout the 
order. 

Other changes of a nonsubstantive 
nature are incorporated herein to carry 
out the objectives specified in the fore- 
going issues. 

The allocation provisions are clarified 
with respect to packaged fluid milk prod- 
ucts transferred from other Federal or- 
ders where the classification of such 
products is different from the classifica- 
tion under the Western Colorado order. 
The order is revised herein so that fluid 
milk products that are, for example, 
classified as Class II or Class III under 
another order shall be allocated to such 
class under the Western Colorado order. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are de- 
nied for the reasons previously stated in 
this decision. 


GENERAL FINDINGS 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de- 
terminations previously made in con- 
nection with the issuance of the afore- 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso- 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 
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(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu- 
ate the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


RULINGS ON EXCEPTIONS 


In arriving at the findings and con- 
clusions, and the regulatory provisions of 
this decision, each of the exceptions re- 
ceived was carefully and fully considered 
in conjunction with the record evidence 
pertaining thereto. To the extent that 
the findings and conclusions, and the 
regulatory provisions of this decision are 
at variance with any of the exceptions, 
such exceptions are hereby overruled for 
the reasons previously stated in this 
decision. 

MARKETING AGREEMENT AND ORDER 


Annexed hereto and made a part 
hereof are two documents entitled, re- 
spectively, “Marketing Agreement Regu- 
lating the Handling of Milk in the 
Western Colorado Marketing Area”, and 
“Order Amending the Order Regulating 
the Handling of Milk in the Western 
Colorado Marketing Area’, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It’ is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the FEDERAL 
ReEcIsTer. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 


DETERMINATION OF REPRESENTATIVE 
PERIOD 


The month of January 1968 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro- 
posed to be amended, regulating the han- 
dling of milk in the Western Colorado 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, dur- 
ing such representative period, were en- 
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gaged in the production of milk for sale 
within the aforesaid marketing area. 


Signed at Washington, DC., 
April 17, 1968. 


on 


GeorcE L. MEHREN, 
Assistant Secretary. 


Order’ Amending the Order Regulating 
the Handling of Milk in the Western 
Colorado Marketing Area 


PART 1134—MILK IN WESTERN 
COLORADO MARKETING AREA 


Subpart—Order Regulating Handling 


DEFINITIONS 
Sec. 
1134.1 
1134.2 
1134.3 
1134.4 
1134.5 
1134.6 
1134.7 
1134.8 
1134.9 
1134.10 
1134.11 
1134.12 
1134.13 
1134.14 
1134.15 
1134.16 
1134.17 
1134.18 


Act. 

Secretary. 

Department. 

Person. 

Cooperative association. 
Western Colorado marketing area, 
Distributing plant. 
Supply plant. 

Pool plant. 

Nonpool plant, 
Handler. 

Producer. 
Producer-handler. 
Producer milk. 

Other source milk. 
Fluid milk product. 
Route. 

Chicago butter price. 


MaRKET ADMINISTRATOR 


1134.20 Designation. 
1134.21 Powers. 


1134.22 Duties. 
REPORTS, RECORDS AND FACILITIES 


1134.30 Reports of receipts and utiliza- 
tion. 

Payroll reports. 

Other reports. 

Records and facilities. 

Retention of records. 


CLASSIFICATION 


Skim milk and butterfat to be 
classified. 

Classes of utilization. 

Assignment of shrinkage. 

Responsibility of handlers and re- 
classification of milk. 

Transfers. 

Computation of skim milk and 
butterfat in each class. 

Allocation of skim milk and but- 
terfat classified. 


1134.31 
1134.32 
1134.33 
1134.34 


1134.40 


1134.41 
1134.42 
1134.43 


1134.44 
1134.45 


1134.46 


MINIMUM PRICES 


1134.50 
1134.51 
1134.52 
1134.53 
1134.54 


Basic formula price. 

Class prices. 

Location adjustments to handlers. 
Butterfat differentials to handlers. 
Use of equivalent prices. 


APPLICATION OF PROVISIONS 


Producer-handler. 

Exempt plants. 

Obligations of handler operating 
a partially regulated distributing 
plant. 

DETERMINATION OF UNIFORM PRICE 

1134.70 Computation of the net pool obli- 

gation of each pool handler. 


Computation of uniform price. 
Notification of handlers. 


1134.60 
1134.61 
1134.62 


1134.71 
1134.72 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov- 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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PAYMENTS 


1134.80 
1134.81 


Payment to producers. 

Location differentials to producers 
and on nonpool milk. 

Butterfat differentials to producers. 

Producer-settlement fund. 

Payments to the producer-settle- 
ment fund. 

Payments out of the producer- 
settlement fund. 

Adjustment of accounts. 

Marketing services. 

Expense of administration. 

Termination of obligations. 


1134.82 
1134.83 
1134.84 


1134.85 


1134.86 
1134.87 
1134.88 
1134.89 


EFFECTIVE TIME, SUSPENSION OR TERMINATION 


1134.90 
1134.91 
1134.92 
1134.93 


Effective time. 
Suspension or termination. 
Continuing obligations. 
Liquidation. 
MISCELLANEOUS PROVISIONS 
Sec. 
1134.100 Agents. 
1134.101 Separability of provisions. 


AvutHority: The provisions of this Part 
1134 issued under secs. 1-19, 48 Stat. 31 as 
amended, 7 U.S.C. 601-674. 


§ 1134.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR Part 
900) , a public hearing was held upon cer- 
tain proposed amendments to the tenta- 
tive marketing agreement and to the or- 
der regulating the handling of milk in 
the Western Colorado marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there- 
of, will tend to effectuate the declared 
policy of the Act; 


(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in- 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 
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Order relative to handling. It is there- 
fore ordered, that on and after the effec- 
tive date hereof the handling of milk in 
the Western Colorado marketing area 
shall be in conformity to and in compli- 
ance with the terms and conditions of the 
aforesaid order, as amended and as here- 
by amended, as follows: 

The provisions of the proposed mar- 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis- 
trator, Regulatory Programs, on Febru- 
ary 26, 1968, and published in the Ferp- 
ERAL REGISTER on February 29, 1968 (33 
F.R. 3549; F.R. Doc. 68-2523), shall be 
and are the terms and provisions of this 
order, and are set forth in full herein 
subject to the following modifications: 

Changes are made in §§ 1134.5(b), 
1134.6, 1134.9(a) (1), 1134.11(d), 1134.12 
(a) and (b), 1134.13, 1134.41(c) (7), 
1134.44(e) (3), 1134.46(a) (2), 1134.46(a) 
(4), 1134.46(a) (5), and 1134.46(a) (9). 


DEFINITIONS 
§ 1134.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as amend- 
ed (7 U.S.C. 601 et seq.) . 


§ 1134.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers or to perform the duties of 
the Secretary of Agriculture. 


§ 1134.3. Department. 


“Department” means the U.S. Depart- 
ment of Agriculture or such other Fed- 
eral agency authorized to perform the 
price reporting functions specified in 
this part. 


§ 1134.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 


§ 1134.5 


“Cooperative association’ means any 
cooperative marketing association of pro- 
ducers which the Secretary determines, 
after application by the association: 

(a) To be qualified under the provi- 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act’; 

(b) To have full authority in the sale 
of milk of its members and to be en- 
gaged in making collective sales of or 
marketing milk or its products for its 
members; and 

(c) Has its entire activities under the 
control of its members. 


§ 1134.6 Western Colorado marketing 
area. 


Cooperative association. 


“Western Colorado marketing area”, 
hereinafter called “marketing area”, 
means all the territory within the outer 
boundaries of the following counties in 
the State of Colorado: 

Delta. Mesa. 
Garfield. Montrose. 


§ 1134.7 Distributing plant. 


“Distributing plant” means any plant 
at which fluid milk products are pasteur- 
ized or packaged and from which Grade 
A fluid milk products are disposed of on 
a route in the marketing area. 


§ 1134.8 Supply plant. 


“Supply plant” means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a pool distributing 
plant. 


§ 1134.9 Pool plant. 


“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section, except the plant of a 
producer-handler or the plant of a 
handler exempt under § 1134.61. 

(a) Any plant hereinafter referred to 
as a “distributing pool plant,” in which 
during the month fluid milk products are 
processed or packaged and from which: 

(1) An amount equal to 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products on routes, and 

(2) Ten percent or more of such re- 
ceipts, or 2,000 pounds per day, which- 
ever is less, are disposed of on routes in 
the marketing area; and 

(b) Any plant hereinafter referred to 
as a “supply pool plant” from which dur- 
ing the month 50 percent of its dairy 
farm supply of Grade A milk is moved to 
distributing pool plants. Any supply 
plant which has qualified as a pool plant 
in each of the months of September 
through February shall be a pool plant 
in each of the following months of March 
through August, unless written request 
for nonpool status for any such month(s) 
is furnished in advance to the market ad- 
ministrator. A plant withdrawn from 
supply pool plant status may not be rein- 
stated for any of the following months of 
March through August unless it fulfills 
the shipping requirements of this para- 
graph for such month(s). 


§ 1134.10 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is- 
sued under the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued under the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-type packages or dispenser units 
are distributed on routes in the market- 
ing area during the month. 

(d) “Unregulated supply plant” means 
@ nonpool plant that is neither an other 
order plant nor a_producer-handler 
plant and from which Grade A fluid milk 
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products are moved during the month to 
a pool plant. 


§ 1134,11 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated dis- 
tributing plant; 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association; 

(d) A cooperative association with 
respect to milk of its member-producers 
which is delivered from the farm to the 
pool plant of another handler in a truck 
owned and operated by the association 
or by a hauler under contract to the 
association; or 

(e) A producer-handler or any per- 
son who operates an other order plant 
described in § 1134.61. 


§ 1134.12 Producer. 


“Producer” means any person (other 
than a producer-handler as defined in 
any Federal order including this part) 
who produces milk in compliance with 
the inspection requirements for fluid 
consumption of a duly constituted health 
authority which milk is received at a 
pool plant or diverted to a nonpool plant 
within the limits set forth in paragraphs 
(a) and (b) of this section. The term 
shall not include such person with re- 


spect to milk diverted to a pool plant’ 


from an other order plant if the oper- 
ators of both the transferor and the 
transferee plants have requested Class 
III classification in the reports of re- 
ceipts and utilization filed with their 
respective market administrators. 

(a) A cooperative association may 
divert for its account the milk of any 
member-producer from whom not less 
than 3 days’ production was received 
during the month at a pool plant. The 
total quantity of milk so diverted may 
not exceed 60 percent in the months of 
March, April, May, June, July, August, 
and 30 percent in other months, of its 
member-producer milk received at pool 
plants during the mgnth. Diversions in 
excess of such percentages shall not be 
considered producer milk, and the divert- 
ing cooperative shall specify the dairy 
farmers whose milk is not eligible as pro- 
ducer milk. Two or more cooperative as- 
sociations may have their allowable 
diversions computed on the basis of the 
combined deliveries of milk by their 
member-producers if each association 
has filed a request in writing with the 
marke* administrator on or before the 
first day of the month the agreement is 
effective. Such request shall specify the 
basis for assigning overdiverted milk to 
the producer-members of each coopera- 
tive association, at a time and in 


@ manner approved by the market 
administrator. 

(b) A handler may divert for his ac- 
count the milk of any producer, other 
than a member of a cooperative associa- 
tion which has diverted milk under 
of this section, from 


paragraph (a) 
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whom not less than 3 days’ production 
was received during the month at the 
pool plant. The total quantity of milk 
so diverted may not exceed 60 percent 
in the months of March, April, May, 
June, July, August, and 30 percent in 
other months, of the milk received at 
such distributing pool plant during the 
month from producers who are not mem- 
bers of a cooperative association which 
has diverted milk under paragraph (a) 
of this section. Diversions in excess of 
such percentages shall not be considered 
producer milk, and the diverting handler, 
at a time and in a manner approved by 
the market administrator, shall specify 
the dairy farmers whose milk is ineli- 
gible as producer milk. 

(c) For the purpose of the require- 
ments of § 1134.9 milk diverted for the 
account of the operator of a distributing 
pool plant, except an operator who is 
also a cooperative association diverting 
milk in the same month under paragraph 
(a) of this section, shall be included in 
the receipts of the pool plant from which 
diverted. 

(d) For the purpose of location adjust- 
ments under §§ 1134.52 and 1134.81, milk 
diverted to a nonpool plant shall be con- 
sidered to have been received at the loca- 
tion of the pool plant from which di- 
verted. 


§ 1134.13 Produ¢er-handler. 


“Producer-handler” means any indi- 
vidual, partnership, or corporation which 
operates a dairy farm and a distributing 
plant, and which receives at such plant 
or for disposition on routes no fluid milk 
products during the month from other 
dairy farmers or from any other source 
except by transfer from a pool plant. The 
amount of such products transferred and 
of nonfiuid other source milk reconsti- 
tuted into fluid milk products during the 
month shall not exceed the lesser of 5,000 
pounds or 5 percent of said person’s 
Class I utilization for the month. 


§ 1134.14 Producer milk. 


“Producer milk” means all skim milk 
and butterfat in milk produced by a 
producer. This definition shall not in- 
clude, milk diverted to an other order 
plant if such milk is fully subject to the 
pricing and pooling provisions of the 
other order. 

(a) With respect to receipts at a pool 
plant for which the handler operating 
such plant is to be responsible under 
§ 1134.70; 

(1) Received directly from such pro- 
ducer; and 

(2) Diverted from such pool plant to a 
nonpool plant for the account of the 
operator of the pool plant, subject to the 
limitations and conditions provided in 
§ 1134.12; 

(b) With respect to the additional re- 
ceipts of a cooperative association: 

(1) For which the cooperative associa- 
tion is the handler under § 1134.11(c) 
subject to the limitations and conditions 
provided in § 1134.12; and 

(2) For which the cooperative associa- 
tion is the handler under § 1134.11(d). 
If the milk received at a pool plant from 
@ handler under § 1134.11(d) is pur- 
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chased on a basis other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant’s pur- 
chases are based shall be producer milk 
received by the handler under § 1134.11 
(d) at the location of the pool plant. 


§ 1134.15 Other source milk. 


“Other source milk” means all the skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products from any source except: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants; 

(3) Receipts from a cooperative asso- 
ciation under § 1134.11(d); and 

(b) Products (except Class II products 
received from pool plants) other than 
fluid milk products, from any source (in- 
cluding those produced at the plant) 
which are reprocessed or converted to 
another product in the plant during the 
month, and any disappearance of non- 
fluid milk products not otherwise ac- 
counted for under § 1134.33. 


§ 1134.16 Fluid milk product. 


“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, reconstituted milk or skim 
milk, fortified milk or skim milk (includ- 
ing “diet” foods), cream (sweet or sour), 
half and half, or any mixture in fluid 
form of milk or skim milk and cream 
(except ice cream mix, frozen dessert 
mix, frozen cream, aerated cream, egg- 
nog, cultured sour mixes to which cheese 
or any food substance other than a milk 
product has been added in an amount 
not less than three percent byweight of 
the finished product), which are neither 
sterilized nor in hermetically sealed 
containers. 


§ 1134.17 Route. 


“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or a sale from a plant or 
plant store), of any fluid milk product 
other than a delivery to a pool plant or 
a delivery in bulk to a nonpool plant. 


§ 1134.18 Chicago butter price. 


“Chicago butter price” means the sim- 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 


MARKET ADMINISTRATOR 
§ 1134.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at, the discretion of the 
Secretary. 


§ 1134.21 Powers. 


The ‘market administrator shall have 
the following powers with respect to this 
part: 
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(a) To administer its terms and pro- 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 


§ 1134.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
in an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering ‘each employee who 
handles funds entrusted to the nfarket 
administrator; 

(d) Pay out of the funds received by 
§ 1134.88 the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses (except those in- 
curred under § 1134.87) necessarily in- 
curred by him in the maintenance and 
functioning of his office and in the per- 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler, by audit of such han- 
dler’s records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends 
and by such other means as are 
necessary ; 

(h) Publicly announce at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person, who within 10 days after 
the date upon which he is required to 
perform such acts, has not made (1) 
reports under §§ 1134.30 to 1134.32, or (2) 
payments under §§ 1134.80 to 1134.88; 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro- 
priate, and mail to each handler at his 
last known address, the prices deter- 
mined for each month as follows: 


(1) On or before the 6th day of each 
month the Class I price and butterfat 
differential for the month computed 
under §§1134.5l¢ta) and 1134.53(a), 
respectively; 
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(2) On or before the 6th day of each 
month, the Class II and Class III milk 
prices and the Class II and Class III but- 
terfat differentials for the preceding 
month computed under §§ 1134.51 (b) 
and (c) and 1134.53 (b) and (c), 
respectively; 

(3) On or before the 12th day of each 
month, the uniform price for producer 
milk computed under § 1134.71, and the 
butterfat differential computed under 
§ 1134.82, both for the preceding month. 

(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re- 
quests, the amount and class utilization 
of producer milk delivered by members of 
such association to each handler receiv- 
ing such milk. For the purpose of this 
report, the milk so received shall be pro- 
rated to each class in accordance with 
the total utilization of producer milk by 
such handler. 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, such general statistics and 
such information concerning the oper- 
ations hereof as are appropriate to the 
purpose and functioning of this part 
and which do not reveal confidential 
information; 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants under § 1134.46(a)(9) and the 
corresponding step of § 1134.46(b), the 
market administrator shall estimate and 
publicly announce the utilization (to the 
nearest whole percentage) in each class 
during the month of skim milk and but- 
terfat, respectively, in producer milk of 
all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis- 
trator of the other order, as soon as pos- 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated under § 1134.46 pursuant to 
such report, and thereafter any change 
in such allocation required to correct er- 
rors disclosed in verification of such re- 
port; and 

{n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk prod- 
ucts were allocated by the market ad- 
ministrator of the other order on the 

basis of the report of the receiving han- 
dler; and, as necessary, any changes in 
such classification arising in the veri- 
fication of such report. : 


REPORTS, RECORDS, AND FACILITIES 


§ 1134.30 Reports of receipts and utili- 
zation. 


On or before the seventh day after 
the end of the month the following han- 
dlers shall report to the market ad- 
ministrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) Each handler who operates a pool 


plant(s) shall report for each such 
plant: 
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(1) The receipts of milk and the 
pounds of butterfat contained therein: 

(i) From producers including that di- 
verted under § 1134.12(b); and 

(ii) From cooperative association han- 
dlers under § 1134.11(d). 

(2) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) fluid milk products re- 
ceived from other pool plants; 

(3) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(4) The pounds of skim milk and but- 
terfat contained in all fluid milk prod- 
ucts on hand both in bulk and in pack- 
ages at the beginning and at the end of 
the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported 
under this section; 

(6) In case of diversions to nonpool 
plants, the following additional infor- 
mation: 

(i) The name of the plant to which 
diverted; 

(ii) The name of the individual dairy 
farmers so diverted; 

(iii) The pounds of skim milk and but- 
terfat from each dairy farmer contained 
in the milk diverted; 

(iv) The number of days milk of the 
dairy farmer was received at a pool 
plant: and 

(7) Such other information with re- 
spect to receipts and utilization as the 
market administrator may prescribe; and 

~(b) Each cooperative association shall 
report with respect to milk for which it is 
a handler under § 1134.11 (c) or (d) as 
follows: 

(1) Receipts of skim milk and butter- 
fat from producers; 

(2) Utilization of skim milk and but- 
terfat diverted to nonpool plants; 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant of 
another handler; and 

(4) In the case of diversions to non- 
pool plants, the following additional in- 
formation: 

() The name of the plant to which 
diverted; 

(ii) The name of the individual dairy 
farmers so diverted; 

(iii) The pounds of skim milk and 
butterfat from each dairy farmer con- 
tained in the milk so diverted; 

(iv) The number of days milk of the 
dairy farmer was received at a pool plant 
of the diverting order; and 

(c) Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this sec- 
tion, except that receipts of Grade A 
milk from dairy farmers shall be reported 
in lieu of receipts from producers; such 
report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes. 


§ 1134.31 Payroll reports. 


On or before the 23d day of each month 
the following handlers shall report as 
follows to the market administrator: 

(a) Each handler who operates a pool 
plant(s) shall submit to the market ad- 
ministrator his payroll for receipts of 
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milk at each of his pool plants during 
the preceding month which shall show: 

(1) The name and the days of de- 
livery of each producer from whom milk 
was received during the month with the 
address of any producer for whom such 
information was not furnished previ- 
ously; 

(2) The total pounds of milk, the aver- 
age butterfat test thereof, and the 
pounds of butterfat received from each 
producer, identifying separately those 
producers for whom a cooperative as- 
sociation is authorized to collect pay- 
ments under § 1134.80(c) ; 

(3) The amount of payment to each 
producer, to each cooperative associa- 
tion on behalf of its producer members 
and to each cooperative association han- 
dler; and 

(4) The nature and amount of any de- 
ductions or charges involved in such 
payments. 

(b) Each handler who operates a par- 
tially regulated distributing plant and 
elects to make payments under § 1134.62 
(a) shall report as required in paragraph 
(a) of this section except that receipts 
of Grade A milk from dairy farmers shall 
be reported in lieu of receipts from pro- 
ducers; and 

(c) Each cooperative association shall 
report with respect to milk for which it 
is the handler under § 1134.11 (c) and 
(d) the name and the number of days 
of delivery, with the address of any 
producers not previously reported, the 
total pounds of milk and the average 
butterfat content thereof which was 
received from each producer. 


§ 1134.32 Other reports. 


Each producer-handler, each handler 
required to report under § 1134.61 and 
each handler making payments under 
§ 1134.62(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis- 
trator may prescribe. 


§ 1134.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect 
to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products on hand at the begin- 
ning and end of each month; and 

(d) Payments to producers, or to co- 
operative associations, including any de- 
ductions and the disbursement of money 
so deducted. 


§ 1134.34 Retention of records. 


All books and records required under 
this order to be made available to the 
market administrator shall be retained 
py the handler for a period of 3 years 
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to begin at the end of the month to which 
such books and records pertain. If within 
such 3-year period, the market admin- 
istrator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and records, 
is necessary in connection with a pro- 
ceeding under section 8c(15) (A) of the 
Act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books 
and records, until further written noti- 
fication from the market administrator. 
In either case, the market administrator 
shall give further written notification 
to the handler promptly upon the termi- 
nation of the litigation or when the 
records are no longer necessary in con- 
nection therewith. 


CLASSIFICATION 


§ 1134.40 Skim milk and butterfat to 
be classified. 


All skim milk and butterfat which is 
required to be reported under § 1134.30 
shall be classified under the provisions 
of §§ 1134.41 through 1134.46. If any of 
the water contained in the milk from 
which a product is made is removed be- 
fore the product is utilized or disposed of 
by a handler, the pounds of skim milk 
disposed of by use in such product shall 
be considered to be a quantity equivalent 
to the nonfat milk solids contained in 
such product, plus all of the water 
originally associated with such solids. 


§ 1134.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1134.42 through 1134.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(i) Any products fortified with added 
nonfat milk solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of milk, skim milk or cream 
of the same butterfat content; and 

(ii) As classified under paragraph 
(c) (2), (3), and (5) of this section; 

(2) In inventory of fluid milk products 
in packaged form on hand at the end 
of the month; or 

(3) Not specifically accounted for as 
Class II or Class III. 

(b) Class II milk. Class II milk shall be 
all skim milk and butterfat used to pro- 
duce cottage cheese except as classified 
under paragraph (c) (2) and (3) of this 
section. 

(ec) Class III milk. Class III milk shall 
be all skim milk and butterfat: 


(1) Used to produce any product other 
than a fluid milk product or a Class II 
product; 

(2) In fluid milk products or cottage 
cheese disposed of in bulk form for live- 
stock feed; 

(3) In fluid milk products or cottage 
cheese which are dumped after prior 
notification to and opportunity for veri- 
fication by the market administrator; 

(4) Contained in any fortified fluid 
milk product in excess of the pounds clas- 
sified as Class I milk under paragraph 
(a) (1) (i) of this section; 
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(5) Disposed of in fluid milk products 
in 2-gallon containers or larger (other 
than those designed for use as fluid milk 
dispensers or in fluid milk dispensing 
machines) to any commercial food proc- 
essing establishment, which does not 
dispose of fluid milk products for fluid 
consumption, or which does not use fluid 
milk products in any other type of food 
prepared for consumption on the prem- 
ises; 

(6) In inventory of bulk fluid milk 
products on hand at the end of the 
month; . 


(7) In shrinkage at each pool plant 
allocated under § 1134.42(b) (2), not to 
exceed the following: 

(i) Two percent of receipts of producer 
milk described in § 1134.14(a) ; plus 

(ii) 1.5 percent of receipts from a co- 
operative association in its capacity as a 
handler under § 1134.11(d), except that 
if the handler operating the pool plant 
files with the market administrator 
notice that he is purchasing such milk 
on the basis of farm weights and butter- 
fat tests determined by farm bulk tank 
samples, the applicable percentage shall 
be 2 percent; plus 

(iii) 1.5 percent of milk received in 
bulk tank lots from other pool plants; 
plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 
other order plant, exclusive of the quan- 
tity for which Class III utilization was 
requested by the operator of such plant 
and the handler; plus 

(v) 1.5 percent of receipts of fluid milk 
products in bulk tank lots from unregu- 
lated supply plants, exclusive of the 
quantity for which Class III utilization 
was requested by the handler; less 

(vi) 1.5 percent of milk disposed of in 
bulk to other plants either by transfer or 
diversion. 

(8) In shrinkage 
§ 1134.42(b) (1); and 

(9) In shrinkage resulting from milk 
for which a cooperative association is 
the handler under § 1134.11 (c) and (d) 
not being delivered to pool plants and 
nonpool plants, but not in excess of one- 
half percent of such receipts, exclusive 
of those for which farm weights and tests 
are used as the basis of receipts at the 
plant to which delivered. 


§ 1134.42 Assignment of shrinkage. 


The market administrator shall assign 
a handler’s shrinkage at each pool plant 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han- 
dler; and 

(b) For each handler prorate the re- 
sulting amount between: 

(1) The pounds of skim milk and but- 
terfat in other source milk received in 
bulk in the form of fluid milk products 
exclusive of that specified in § 1134.41 
(c) (7); and 

(2) The maximum pounds of skim 
milk and butterfat computed under 
§ 1134.41(c) (7) divided by 0.02. 


allocated under 
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§ 1134.43 Responsibility of handlers 


and reclassification of milk. 


(a) Except as provided in paragraphs 
(b) and (c) of this section, all skim milk 
and butterfat shall be Class I milk unless 
the handler who first receives such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise; 

(b) For the purposes of §§ 1134.41 
through 1134.46, 1134.51 through 1134.54, 
and 1134.70 through 1134.72, milk de- 
livered by a cooperative association in 
its capacity as a handler under § 1134.11 
(d) and milk delivered in bulk to a pool 
plant from a pool plant operated by a 
cooperative association shall be classi- 
fied and allocated as producer milk ac- 
cording to the use or disposition by the 
receiving handler, and the value thereof 
at class prices shall be included in the 
receiving handlers’ net pool obligations 
under § 1134.70; 

(c) In the case of milk received from 
producers by a cooperative association 
handler under § 1134.11(d) the coopera- 
tive association shall be responsible for 
proving that skim milk and butterfat in 
such milk which was not received at a 
pool plant should be classified other 
than as Class I and the operator of 4a pool 
plant receiving skim milk and butterfat 
from a cooperative association handler 
under § 1134.11(d) shall be responsible 
for proving that such skim milk and but- 
terfat shall be classified other than as 
Class I; and 

(d) Any skim milk or butterfat shall 
be reclassified if verification by the mar- 
ket administrator discloses that the 
original classification was incorrect. 


§ 1134.44 Transfers. 


Skim milk and butterfat disposed of in 
the form of a fluid milk product (or a 
Class II product moved between pool 
plants) by a handler, including a han- 
dler under § 1134.11(c), either by trans- 
fers or diversions, shall be classified as 
follows: 

(a) At the utilization mutually indi- 
cated in writing to the market adminis- 
trator by the operators of both plants, on 
or before the seventh day after the end 
of the month within which such transfer 
occurred, otherwise as Class I milk, if 
transferred from a pool plant to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as- 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com- 
putations under § 1134.46(a) (9) and the 
corresponding step of § 1134.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated under § 1134.46(a) (4) and 
the corresponding step of § 1134.46(b), 
the skim milk and butterfat so trans- 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated under § 1134.46(a) (8) or 
(9) and the corresponding steps of 
§ 1134.46(b), the skim milk and butter- 
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fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re- 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be clas- 
sified in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han- 
dler claims classification pursuant to 
the assignment set forth in subparagraph 
(3) of this paragraph in his report sub- 
mitted to the market administrator un- 
der § 1134.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 


are made available if requested by the 


market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti- 
lization at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or- 
der plants and thereafter to receipts 
from dairy farmers who the market 
administrator determines constitute reg- 
ular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued under the Act shall 
be first assigned to receipts from plants 
fully regulated by such order, next pro 
rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin- 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned under subdivisions (i) and 
(ii) of this subparagraph shall be as- 
signed first to remaining receipts from 
dairy farmers who the market adminis- 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 


milk and butterfat so transferred shall 
be classified as Class II milk to the extent 
of such uses at the plant and then as 
Class ITI milk; 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this subparagraph, the same con- 
ditions of audit, classification and allo- 
cation shall apply; and 

(e) As follows, if transferred or di- 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred or diverted in bulk 
form, classification shall be in Class I if 
allocated as a fluid milk product under 
the other order to Class I, in Class I if 
allocated to Class II under an order 
which provides three classes and in Class 
III if allocated to Class III under the 
other order or if allocated to Class II 
under an order which provides only two 
classes (including allocation under the 
conditions set forth in subparagraph (3) 
of this paragraph) ; 

(3) If the transferor and the trans- 
feree handlers so request in the reports 
of receipts and utilization filed with their 
respective market administrators, trans- 
fers or diversions in bulk form shall be 
classified as Class III to the extent of 
the Class III utilization (or comparable 
utilization under such other order) 
available for such assignment under the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not Available to the 
market administrator for purposes of 
establishing classification under this 
paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for only two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to another class shall 
be classified as Class IIT; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi- 
fication shall be in accordance with the 
provisions of § 1134.41. 


§ 1134.45 Computation of skim milk 
and butterfat in each class. 


For each month the market adminis- 
trator shall correct for mathematical and 
other obvious errors, the reports of 
receipts and utilization submitted under 
§ 1134.30 and shall compute the skim 
milk and butterfat in each class at each 
pool plant of each handler (including 
milk diverted under § 1134.12), and the 
pounds of skim milk and butterfat in 
each class which was received from pro- 
ducers by a cooperative association han- 
dlier under § 1134.11 (c) and (d) and 
was not received at a pool plant. Producer 
milk for which a cooperative association 
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is the responsible handler under § 1134.- 
11 (c) or (d) shall be treated separately 
from the operations of any pool plant(s) 
operated by such cooperative association 
for the purpose of allocation under 
$ 1134.46 and computation of obligation 
under § 1134.70. 


§ 1134.46 Allocation of skim milk and 
butterfat classified. 


After making the computations under 
§ 1134.45 the market administrator shall 
determine each month the classification 
of milk received from producers by each 
cooperative association handler under 
§ 1134.11 (c) and (d) which was not re- 
ceived at a pool plant and the classifica- 
tion of milk received from producers, 
from a pool plant operated by a coopera- 
tive association and from cooperative 
association handlers under § 1134.11(d) 
at a pool plant(s) for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of 
skim milk classified as Class III under 
§ 1134.41(c) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From the utilization comparable 
under such other order if the products 
are not classified as Class I under the 
other order; 

(ii) From Class III milk, the lesser of 
the pounds remaining or 2. percent of 
such receipts, and 

(iii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this 
order is effective, subtract from the re- 
maining pounds of skim milk in Class I, 
the pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the month; 

(4) Subtract in the order specified be- 
low from the pounds of skim milk re- 
maining in each class, in series be- 
ginning with Class III, the pounds of 
skim milk in each of the following: 

(i) Other source milk in a form other 
than a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not es- 
tablished, of which are from unidentified 
sources; and 

(iii) Receipts of fluid. milk products 
from a producer-handler as defined un- 
der this or any other Federal order; 


(5) Subtract in sequence beginning 
with Class ITI in the order specified be- 
low, from the pounds of skim milk re- 
maining in Class III and Class IT; 

(i) The pounds of skim milk in 
receipts of fluid milk products from un- 
regulated supply plants for which the 
handler requests Class ITI utilization, but 
not in excess of the pounds of skim milk 
remaining in Class ITI and Class IT; 

(ii) The pounds of skim milk remain- 
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 
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(a) Multiply the pounds of skim milk 
remaining in Class I by 1.25; and 

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers and 
in receipts of fluid milk products in bulk 
from other order plants; 

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers or diversions to such 
plant, but not in excess of the pounds of 
skim milk remaining in Class III (and 
Class II), if Class III utilization was re- 
quested by the transferee handler and 
the operator of the transferor plant re- 
quests the lowest class utilization under 
the order; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series, 
beginning with Class III, the pounds of 
skim milk in inventory of bulk fluid milk 
products (and, for the first month the 
order is effective the pounds of fluid 
milk products in packaged form) on 
hand at the beginning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted under subparagraph (1) of 
this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain- 
ing in each class, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted under subparagraph 
(5) d) or (ii) of this paragraph. 

(9) Subtract beginning with Class III 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the same 
plant, that were not subtracted under 
subparagraph (5) (iii) of this paragraph, 
using the following procedure: 

(i) Such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class III and 
Class II combined; 

(a) The estimated utilization of skim 
milk in each class by all handlers, 
as announced for the month under 
§ 1134.22(1) ; or 

(b) The pounds of skim milk re- 
maining in each class at the pool plant 
of the handler; 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
according to the classification assigned 
under § 1134.44; 

(11) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, and from cooperative 
associations under § 1134.11(d) subtract 
such excess from the remaining pounds 
of skim milk in series beginning with 
Class III. Any amount so subtracted shall 
be known as “overage”. 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 


for skim milk in paragraph (a) of this 
section; and 
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(c) Combine the amounts of skim 
milk and butterfat determined under 
paragraphs (a) and (b) of this section 
into one total for each class and deter- 
mine the weighted average butterfat 
content of producer milk in each class. 


MIMIMUM PRICES 
§ 1134.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad- 
justed to a 3.5 percent basis by a butter- 
fat cifferential rounded to the nearest 
one-tenth cent computed at 0.12 times 
the Chicago butter price for the month. 
The basic formula price shall be rounded 
to the nearest full cent. 


§ 1134.51 Class prices. 


(a) Class I milk. The Class I milk for 
each month shall be the price for Class 
I milk established under Federal Order 
No. 137 regulating the handling of milk 
in the Eastern Colorado marketing area 
f.o.b. Denver, less 5 cents; 

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price for the month, plus 5 cents. 

(c) Class III milk. The Class III milk 
price shall be the basic formula price for 
the month but not to exceed a price com- 
puted as follows: 

(1) Multiply by 4.2 the Chicago but- 
ter price; 

(2) Multiply by 8.2 the weighted av- 
erage of carlot prices per pound of spray 
process nonfat dry milk for human con- 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the imme- 
diately preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar- 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 


§ 1134.52 


dlers. 


(a) For milk received from producers, 
and from a cooperative association under 
§ 1134.11(d), at a pool plant located 
more than 100 miles by shortest high- 
way distance as measured by the market 
administrator, from the courthouse in 
Grand Junction, Colo., and which is 
classified as Class I milk or assigned 
Class I location adjustment credit un- 
der paragraph (b) of this section and 
for other source milk to which location 
adjustments are applicable, the price 
computed under § 1134.51(a) shall be 
reduced by 15 cents if such plant is lo- 
cated more than 100 miles but not more 
than 110 miles from such courthouse, 
and by an additional 1.5 cents for each 
10 miles or fraction thereof that such 
distance exceeds 110 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo- 
sition at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
under § 1134.11(d), and the pounds as- 
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signed as Class I to receipts from other 
order plants and unregulated supply 
plants. Such assignment is to be made 
first to transferor plants at which no ad- 
justment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


§ 1134.53 Butterfat differentials to han- 
dlers. 


(a) Class I milk. Multiply the Chi- 
cago butter price for the preceding 
month by 0.130. 

(b) Class II milk. Multiply the Chi- 
cago butter price for the current month 
by 0.120; and 

(c) Class III milk. Multiply the Chi- 
cago butter price for the current month 
by 0.120. 


§ 1134.54 Use of equivalent prices. 


If for any reason a price quotation re- 
quired by this order for computing class 
prices or for other purposes is not avail- 
able in the manner described, the market 
administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price which is required. 


APPLICATION OF PROVISIONS 
§ 1134.60 Producer-handler. 


Sections 1134.40 through 1134.54 and 
§§ 1134.70 through 1134.88 shall not ap- 
ply to a producer-handler. 


§ 1134.61 Exempt plants. 


The provisions of this part shall not 
apply to a plant specified in this section 
except that the operator of such plant 
shall make such reports of receipts and 
utilization of milk as the market admin- 
istrator may require and allow verifica- 
tion of such reports by the market 
administrator. 

(a) Any distributing plant from which 
less than an average of 200 pounds per 
day of Class I milk is disposed of on 
routes in the marketing area during the 
month. 

(b) Any distributing plant which 
would be subject to the classifieation and 
pricing provisions of another order issued 
under the Act, unless such plant is quali- 
fied as a pool plant under § 1134.9(a) and 
more Class I milk is disposed of from 
such plant on routes in the Western 
Colorado marketing area than in the 
marketing area defined under such other 
order. 

(c) Any plant qualified under § 1134.9 
(b) for any portion of the period of 
March through August, inclusive, that 
the milk at such plant is subject to the 
classification and pricing provisions of 
another order issued under the Act. 


§ 1134.62 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
exempt under § 1134.61 shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month either of the 
amounts (at the nandler’s election) com- 
puted under paragraphs (a) or (b) of 
this section. If the handler fails to report, 
under § 1134.30(c), the information nec- 
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essary to compute the amount specified 
in paragraph (a) of this section, he shall 
pay the amount computed under para< 
graph (b) of this section: 

(a) An amount computed as follows: 

(1) @ The obligation that would have 
been computed under § 1134.70 at such 
plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class III (or Class II) 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the 
respective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1134.70(e) and a 
credit in the amount specified in 
§ 1134.84(b) (2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified in subdivision 
(ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports under 
§ 1134.32 similar reports with respect to 
the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require- 
ments of § 1134.9(b), with agreement of 
the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur- 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed. at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay- 
ments made by the operator of a supply 
plant(s) included in the computations 
under subparagraph (1) of this para- 
graph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis- 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued under the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
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of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class ITI 
price). 


DETERMINATION OF UNIFORM PRICE 


§ 1134.70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler and of each cooperative associa- 
tion handler under § 1134.11 (c) and (d) 
during each month shall be a sum of 
money computed by the market admin- 
istrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed under 
§ 1134.46(c), by the applicable class 
prices (adjusted under §§ 1134.52 and 
1134.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class under § 1134.46 
(a)(11) and the corresponding step of 
§ 1134.46(b) by the applicable class 
prices; 

(c) Add the amounts computed under 
subparagraphs (1), (2), and (3) of this 
paragraph: 

(1) Multiply the difference between the 
appropriate Class III price for the pre- 
ceding month and the appropriate Class 
I price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I under 
§ 1134.46(a) (6) and the corresponding 
step of § 1134.46(b), for the current 
month; 

(2) Multiply the difference between the 
appropriate Class III price for the pre- 
ceding month and the appropriate Class 
II price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class II milk under 
§ 1134.46(a) (6) and the corresponding 
step of § 1134.46(b), for the current 
month, or the hundredweight of skim 
milk and butterfat remaining in Class 
III milk after the computation under 
§ 1134.46(a) (9) and the corresponding 
step of § 1134.46(b), for the preceding 
month, less the hundredweight used in 
computation under subparagraph (1) of 
this paragraph, whichever is less; and 

(3) Multiply the difference between the 
appropriate Class I price for the preced- 
ing month and the appropriate Class I 
price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I under 
§ 1134.46(a) (3) and the corresponding 
step of § 1134.46(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result shall be a minus amount; 

(d) Add an amount equal to the dif- 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I under § 1134.46(a)(4) and the cor- 
responding step of § 1134.46(b) ; and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca- 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was re- 
ceived, with respect to skim milk and 
butterfat subtracted from Class I under 
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§ 1134.46(a) (8) and the corresponding 
step of § 1134.46(b). 


§ 1134.71 Computation of uniform 
price. 


For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed under §1134.70 for all 
handlers who filed the reports prescribed 
by $ 1134.30 for the month and who made 
the payments under §§1134.80 and 
1134.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com- 
puted under § 1134.81; 

(c) Subtract, if the average butterfat 
content of the milk specified in para- 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed under 
§ 1134.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total 
which a _ value 
§ 1134.70(e) ; 

(f) Subtract not less than four cents 
nor more than five cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers. 


§ 1134.72 Notification of handlers. 


On or before the 12th day after the 
end of each month, the market adminis- 
trator shall mail to each handler, at his 
last known address, a statement show- 
ing: 

(a) The amount and value of his 
producer milk in each class and the 
total thereof; 

(b) The uniform price computed 
under § 1134.71 and the producer loca- 
tion and butterfat differentials computed 
under §§ 1134.81 and 1134.82; and 

(c) The amounts to be paid by 
such handler under §§ 1134.84, 1134.86, 
1134.87, and 1134.88 and the amounts 
due such handler under §§ 1134.85 and 
1134.86. 


hundredweight for 
is computed under 


PAYMENTS 
§ 1134.80 Payment to producers. 


Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer from whom 
milk is received as follows: 

(a) Not later than the last day of the 
month, to each producer from whom he 
received milk during the first 18 days 
of the month, a partial payment for the 
milk received during the first 15 days 
of the month, at the Class III price for 
the preceding month. 

(b) Not later than the 16th day of the 
month, for milk received during the pre- 
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ceding month, an amount computed at 
not less than the uniform price per 
hundredweight (§ 1134.71) , subject to the 
butterfat differential (§ 1134.82), loca- 
tion adjustment (§ 1134.81), and adjust- 
ments for errors made in previous pay- 
ments minus (1) payments made under 
paragraph (a) of this section, (2) mar- 
keting service deductions (§ 1134.87), and 
(3) deductions approved by the market 
administrator and authorized in writing 
by the producer. If the handler has not 
received full payment for the delivery 
period from the market administrator 
under § 1134.85, he may reduce his total 
payments to all producers uniformly by 
the amount owing to him by the market 
administrator. The handler shall, how- 
ever, complete all payments not later 
than the 16th day of the month follow- 
ing receipt of the balance from the mar- 
ket administrator. 

(c) (1) Upon receipt of a written re- 
quest from a cooperative association 
which the market administrator deter- 
mines is authorized by its members to 
collect payment for their milk, and re- 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im- 
proper claim by the cooperative associa- 
tion, each handler shall pay to the co- 
operative association on or before the 
second day preceding the dates set out 
in paragraphs (a) and (b) of this sec- 
tion an amount equal to the sum of the 
individual payments otherwise payable 
to the producer members of such organi- 
zation. This payment shall be made for 
all milk of such producer certified by the 
cooperative association as a member, 
beginning the first day of the month fol- 
lowing receipt of the certification and 
ending the last day of the month next 
preceding the date on which a written 
notice from the cooperative association 
terminating the membership was re- 
ceived. 

(2) A copy of the request for payment, 
promise to reimburse, and certified list 
of members, shall be filed simultaneously 
with the market administrator. He may 
verify the information by auditing the 
records of the cooperative association. 
Exceptions to the accuracy of the mem- 
bership certification, by a producer or 
by a handler, shall be made in writ- 
ing to the market administrator for his 
determination. 

(d) In making the payments to pro- 
ducers under paragraphs (b) and (c) of 
this section; each handler shall furnish 
each producer or cooperative association 
from whom he has received milk, a sup- 
porting statement which shall show for 
each month; 

(1) The month and the identity of the 
handler and of the producer: 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re- 
quired under this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 
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(5) The amount or the rate per hun- 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(e) For milk received from a pool 
plant operated by a cooperative associa- 
tion or by bulk tank delivery under 
§ 1134.11(d), each handler shall on or 
before the second day prior to the date 
payments are due individual producers, 
pay such cooperative association for 
milk as follows: 

(1) A partial payment for milk re- 
ceived during the first 15 days of the 
month at not less than the Class III 
price for the preceding month; and 

(2) A final settlement equal to the 
value of such milk at the uniform price, 
adjusted by the applicable differentials 
under §§ 1134.81, and 1134.82, less pay- 
ment made under subparagraph (1) of 
this paragraph. 


§ 1134.81 Location differentials to pro- 
ducers and on nonpool milk. 


(a) The uniform price to be paid for 
milk received at a pool plant from pro- 
ducers, in bulk from a pool plant 
operated by a cooperative association 
and from a cooperative association 
handler under § 1134.11(d) may be re- 
duced by the amount of the location 
differential applicable at the location of 
the pool plant at which such milk was 
first physically received from producers, 
and the uniform price for producer milk 
diverted to a nonpool plant shall be re- 
duced according to the location of such 
nonpool plant, each at the rates set forth 
in § 1134.52; and 

(b) For purposes of computations 
under §§ 1134.84 and 1134.85 the uniform 
price shall be adjusted at the rates set 
forth in § 1134.52 applicable at the loca- 
tion of the nonpool plant from which 
the milk was received. 


§ 1134.82 Butterfat differential to pro- 


ducers. 


The applicable uniform price to be 
paid to producers under § 1134.80 shall 
be increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 3.5 
percent, respectively, by a butterfat dif- 
ferential equal to the average of the 
butterfat differentials determined under 
§ 1134.53 (a), (b), and (c), weighted by 
the pounds of butterfat in producer milk 
in each class and the result rounded to 
the nearest tenth of a cent. 


§ 1134.83 Producer-settlement fund. 


The market administrator shall es- 
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay- 
ments made by handlers under §§ 1134.62, 
1134.84, and 1134.86 and out of which he 
shall make all payments under §§ 1134.85 
and 1134.86: Provided, That any pay- 
ments due to any handler shall be offset 
by any payments due from such handler. 


§ 1134.84 Payments to the producer- 
settlement fund. 


On or before the 13th day after the 
end of the month each handler shall pay 
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to the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section 
exceed the amounts specified in para- 
graph (b) of this section: 

(a) The total of the net pool obliga- 
tion computed under § 1134.70 for such 
handler; and 

(b) The sum of: 

(1) The value of such handler’s pro-~ 
ducer milk at the applicable uniform 
prices specified in § 1134.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class III price) with 
respect to other source milk for which a 
value is computed under § 1134.70(e). 


§ 1134.85 Payments out of the pro- 
ducer-settlement fund. 


On or before the 14th day after the 
end of each month the market admin- 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed under § 1134.84(b) exceeds 
the amount computed under § 1134.84(a). 
If at such time the balance in the pro- 
ducer-settlement fund is insufficient to 
make all payments under this section, the 
market administrator shall reduce uni- 
formly such payments and shall com- 
plete such payments as soon as the funds 
are available. 


§ 1134.86 Adjustment of accounts. 


Whenever audit by the market admin- 
istrator of any handler’s reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from such handler or due such handler 
from the market administrator, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred. 


§ 1134.87 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to producers for milk 
(other than milk of his own production) 
under § 1134.80, shall deduct 6 cents per 
hundredweight, or such lesser amount as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 13th day 
after the end of the month. Such money 
shall be used by the market administra- 
tor to provide market information and to 
check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such services from a 
cooperative association: 

(b) For producers who are members 
of a cooperative association which the 
Secretary has determined is performing 
the services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deduction specified in para- 
graph (a) of this section, such deduc- 
tions from the payments to be made to 
producers as may be authorized by the 
membership agreement or marketing 
contract between the cooperativ2 associ- 
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ation and its members and on or before 
the 14th day after the end of each 
month, the handler shall pay the aggre- 
gate amount of such deductions to the 
cooperative association, furnishing a 
statement showing the amount of the 
deductions and the quantity of milk on 
which the deduction for each producer 
was computed. 


§ 1134.88 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each han- 
dler shall pay to the market administra- 
tor on or before the 13th day after the 
end of the month 5 cents per hundred- 
weight or such lesser amount as the Sec- 
retary may prescribe, with respect to: 

(a) Producer milk (including that 
classified under § 1134.43(b), but exclud- 
ing, in the case of a cooperative associa- 
tion which is a handler under § 1134.11 
(d), milk which was received at the pool 
plant of another handler) and such han- 
dler’s own production; 

(b) Other source milk allocated to 
Class I under § 1134.46(a) (4) and (8) 
and the corresponding steps of § 1134.46 
(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area which ex- 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


§ 1134.89 Termination of obligations. 


The provisions of this section shall ap- 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under-the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator received the han- 
dler’s utilization report on the milk in- 
volved in such obligation, unless within 
such 2-year period the market adminis- 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad- 
dress, and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such pro- 
ducer(s) or cooperative association, or 
if the obligation is payable to the mar- 
ket administrator, the account for which 
it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin- 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis- 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market ad- 
ministrator notifies a handler, the said 
two-year period, with respect to such 


obligation, shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligations 
are made available to the market ad- 
ministrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligations under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga- 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in- 
volved in the claim was received if an 
underpayment is claimed, or 2 years 
after the end of the month during which 
the payment (including deduction or 
offset by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, under section 8c(15) (A) of the Act, 
a petition claiming such money. 


EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 


§ 1134.90 Effective time. 


The provisions of this part or any 
amendment thereto, shall become effec- 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 


§ 1134.91 Suspension or termination. 


The Secretary shall, whenever he finds 
that any or all provisions of this part or 
any amendment thereto, obstruct, or do 
not tend to effectuate the declared policy 
of the Act, terminate or suspend the 
operation of any or all provisions of this 
part or any amendments thereto. This 
part shall terminate in any event when- 
ever the provisions of the Act authorizing 
it cease to be in effect. 


§ 1134.92 Continuing obligations. 


If upon the suspension or termination 
of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires fur- 
ther acts by any person (including the 
market administrator) , such further acts 
shall be performed notwithstanding such 
suspension or termination. 


§ 1134.93 Liquidation. 


Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other liq- 
uidating agent as the Secretary may des- 
ignate, shall, if so directed by the Sec- 
retary, liquidate the business of the mar- 
ket administrator’s office, dispose of all 
property in his possession or control, 
including accounts receivable, and exe- 
cute and deliver all assignments or other 
instruments necessary or appropriate 
to effectuate any such disposition. If a 
liquidating agent is so designated, all as- 
sets, books and records of the market 
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administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out- 
standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidating and distribu- 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 


MISCELLANEOUS PROVISIONS 
§ 1134.100 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any 
of the provisions of this part. 


§ 1134.101 Separability of provisions. 


If any provisions of this part, or its 
application to any person or circum- 
stances, is held invalid, the application 
of such provisions, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


[F.R. Doc. 68-4735; Filed, Apr. 
8:49 a.m.] 


19, 1968; 


[7 CFR Part 1202] 
[Docket No. AO-365] 


HANDLING OF FLUE-CURED 
TOBACCO 


Notice of Partial Recommended De- 
cision and Opportunity To File Writ- 
ten Exceptions With Respect to 
Proposed Marketing Agreement 


and Order 


Pursuant to the applicable rules of 
practice and procedure governing pro- 
ceedings to formulate marketing agree- 
ments and marketing orders (7 CFR Part 
900) under provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674) , hereinafter 
referred to as the “act,” notice is hereby 
given of the filing with the Hearing Clerk, 
US. Department of Agriculture, of this 
partial recommended decision of the 
Department with respect to a proposed 
marketing agreement and order (here- 
inafter at times referred to collectively 
as the “order’’) regulating the handling 
of flue-cured tobacco. 

Interested parties may file written ex- 
ceptions to this recommended decision 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra- 
tion Building, Washington, D.C. 20250. 
To be considered, exceptions must be 
filed not later than May 3, 1968. They 
should be filed in quadruplicate. All such 
communications will be made available 
for public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary statement. A public hear- 
ing was held in Greenville, N.C., on 
February 26 and 27; Greensboro, N.C., 
on February 28 and 29; South Boston, 
Va., March 1; Live Oak, Fla., March 4; 
Douglas, Ga., March 6; and Florence, 
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S.C., on March 8, to consider a proposed 
order regulating the handling of flue- 
cured tobacco. Notice thereof was pub- 
lished in the FepERAL REGISTER on Febru- 
ary 10, 1968 (33 F.R. 2850). The notice 
and the hearing were pursuant to a 
proposal submitted by the State Granges 
of North Carolina, South Carolina, and 
Virginia, and the North Carolina As- 
sociation of Farmer-Elected Committee- 
men that the handling of flue-cured 
tobacco be regulated under a marketing 
order program, and that the Department 
hold a hearing on such a proposed 
program. 
MATERIAL ISSUES 


The material issues on the record of 
the hearing relate to: 

1. Whether the handling of flue-cured 
tobacco produced in the production area 
is in the current of interstate or foreign 
commerce, or directly burdens, obstructs, 
or affects interstate or foreign com- 
merce in flue-cured tobacco and its 
products; 

2. Whether economic and marketing 
conditions justify the need for regula- 
tion and the issuance of a marketing 
agreement and order regulating the 
handling of flue-cured tobacco to ef- 
fectuate the declared policy of the act; 
and 

3. What specific terms and provisions 
should be included in any marketing 
agreement and order that might be 
issued. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
relate only to material issues numbered 
1 and 2. Material issue No. 3 will be 
covered by a separate recommended 
decision to be issued at a later date. 

With respect to material issue No. 2, 
this is a partial recommended decision. 
Later in this decision it is concluded that 
the hearing should be reopened some 
time after the 1968 selling season is well 
under way to receive further evidence 
on whether economic and marketing 
conditions justify the need for regulation 
and the issuance of a marketing agree- 
ment and order. After the reopened 
hearing, the recommended decision in 
this proeeeding will be issued. 

The following findings and conclusions 
are based on the evidence adduced at 
the hearing and the record thereof: 

1. Character of the commerce. All 
flue-cured tobacco produced in the 
United States is in the current of inter- 
state or foreign commerce, or directly 
burdens, obstructs, or affects interstate or 
foreign commerce in flue-cured tobacco 
and its products. 

Flue-cured tobacco is produced in the 
States of Virginia, North Carolina, South 
Carolina, Georgia, Florida, and Alabama. 
These six contiguous States form a 
production area that traditionally is 
divided into five marketing belts: 

(a) Type 11l(a), Old Belt—southern 
Virginia and upper Piedmont of North 
Carolina. 

(b) Type 11(b), Middle Belt—lower 
Piedmont of North Carolina. 

(c) Type 12, Eastern North Carolina 
Belt—eastern North Carolina. 
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(d) Type 13, South Carolina-Border 
North Carolina Belt—southeastern North 
Carolina and eastern South Carolina. 

(e) Type 14, Georgia-Florida Belt— 
southeastern Georgia, northern Florida, 
and southwestern Alabama. 

There is substantial movement of 
flue-cured tobacco across State lines and 
across marketing belts as the tobacco 
moves from farms to auction markets. 
Record evidence shows, for example, that 
during the years 1962-67, the quantity of 
flue-cured tobacco marketed by pro- 
ducers out of the State in which it was 
produced ranged from 99.1 million 
pounds to 142.6 million pounds. During 
this same 1962-67 period, the record 
shows that in each year some part of the 
flue-cured tobacco produced in each 
State moved across State lines to be sold 
in another State. 

The normal auction market selling 
season in the production area starts the 
latter part of July in the Georgia-Florida 
Belt and is completed by the middle of 
January in the Old Belt. The exact dates 
on which markets open in a particular 
belt depend in large part upon the rate 
at which tobacco matures in that belt. 
Record evidence reveals that it is not 
uncommon for producers in the northern 
belts to market some of their tobacco on 
the earlier opening markets in the 
southern belts. For example, the record 
shows that the production of flue-cured 
tobacco in the Georgia-Florida Belt to- 
taled 173.4 million pounds in 1967, 
whereas a total of 206.9 million pounds 
was sold on auction markets in that belt. 

There is a definite interrelationship in 
the pricing of flue-cured tobacco 
throughout the production area. No 
distinction is made in the Federal system 
of grading flue-cured tobacco because of 
the State in which the tobacco is pro- 
duced. Flue-cured tobacco is used chiefly 
in the manufacture. of cigarettes and 
such manufacturers commingle tobacco 
produced in the various belts. Such 
cigarettes are sold throughout the United 
States and in foreign commerce. Export 
outlets for flue-cured leaf tobacco (un- 
manufactured) normally account for 
about one-third of total production. 

In the legislative findings enacted as 
part of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1311(a)), the Congress 
confirmed the character of commerce for 
flue-cured tobacco and its products with 
the following language: 


The marketing of tobacco constitutes one 
of the great basic industries of the United 
States with ramifying activities which 
directly affect interstate and foreign com- 
merce at every point and stable conditions 
therein are necessary to the general welfare. 
Tobacco produced for market is sold on a 
Nationwide market and, with its products, 
moves almost wholly in interstate and foreign 
commerce from the producer to the ultimate 
consumer * * *, 


2. Need for regulation. Record evidence 
supports a finding that a marketing 
agreement and order for flue-cured to- 
bacco in 1967 would have provided a 
legal framework through which an 
administrative committee could have 
acted to achieve more orderly marketing 
conditions, and thereby tend to effectuate 
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the declared policy of the act. The record 
also shows that a number of significant 
changes have been made or will be made 
by the industry and by the Department 
for the 1968 selling season in an effort 
to prevent a recurrence of the chaotic 
marketing conditions of 1967. However, 
the record contains a wide difference ef 
opinion as to whether these steps will, 
in fact, prevent such a recurrence. No 
conclusion can be drawn from the record 
as to what the net impact of all these 
changes will be on the marketing of flue- 
cured tobacco in the future. 

It is concluded therefore that the hear- 
ing should be reopened and reconvened 
some time during the 1968 selling season 
to receive factual evidence on whether 
these changes prevented a recurrence of 
chaotic marketing conditions, or whether 
such conditions persisted and thus con- 
tinue to justify the need for regulation 
and the issuance of a marketing agree- 
ment and order for flue-cured tobacco. 

Record evidence substantiates that 
growers of flue-cured tobacco experi- 
enced serious marketing problems during 
the 1967 selling season, and to some de- 
gree in prior seasons. When the 1967 
season opened in the Georgia-Florida 
Belt, the redrying plants were empty and 
growers from all belts were able to get 
their tobacco sold without undue delay. 
Many growers in the more northern belts 
hauled their earliest maturing tobacco 
to the Georgia-Florida markets to get the 
benefit of early high prices and quicker 
sales. By the 3d week of the selling sea- 
son, redrying plants were running at 
capacity, and the quantity of tobacco sold 
at auction exceeded the capacity of the 
redrying facilities. 

Growers’ rush to market caused con- 
gestion and delays at the warehouses. 
Many growers testified that they and 
their neighbors experienced delays or 
waits in line of as much as a week trying 
to get their tobacco on the warehouse 
floor and sold. This resulted in incon- 
venience, confusion and unnecessary ex- 
pense to growers. Many witnesses de- 
cribed the condition as being chaotic. In 
addition, they testified it resulted in con- 
siderable economic loss to growers 
through deterioration in the quality of 
tobacco on trucks, lower prices, and 
higher costs involved in marketing the 
crop. 

A number of factors were cited in the 
record as causing or contributing to the 
marketing conditions that continually 
were referred to as “chaotic.” These fac- 
tors included: 

(1) A warehouse selling capacity far in 
excess of the capacity of redrying 
facilities. 

(2) An increasing trend among grow- 
ers from Virginia, North Carolina, and 
South Carolina to sell their tobacco in 
untied (loose-leaf) form. 

(3) Growers’ desire to sell as early as 
possible because prices are higher in the 
early part of the selling season and tend 
to decline as the season progresses. 

(4) The need for quick income on the 
part of many growers. 

(5) Growers’ desire to offer untied to- 
bacco for sale on North Carolina, South 
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Carolina, and Virginia markets during 
the first 95 hours of sale in each belt in 
these States in 1967 (when they had the 
opportunity of putting such tobacco un- 
der price support). 

(6) The 1967 crop was 17 percent 
larger than the 1965-66 average because 
(a) growers carried forward unusually 
large undermarketings under the acre- 
age-poundage program from 1965 and 
1966, and (b) growing conditions in 
1967 were very favorable from the stand- 
point of yields. 

(7) The unusually uniform maturing 
dates throughout all belts, rather than 
the normal progression from south to 
north. 

(8) Limiting the volume of tobacco 
moving through markets to 400 baskets 
per hour with a maximum weight per 
basket of 200 pounds. 

Auction warehouses are able to sell 
far more per week than can be redried. 
When the peak number of sales are oper- 
ating, twice as much tobacco can be sold 
as can be processed by the redrying 
plants. Testimony shows, for example, 
that 171 million pounds a week can be 
sold during this period, compared with 
an estimated industry capacity to redry 
70 to 80 million pounds a week. In order 
to limit volume sold to the quantity that 
could be processed by redrying plants, 
the industry reduced selling hours and 
declared marketing holidays. At the 
same time, growers continued to try to 
sell their tobacco as soon as possible. 
The result was serious congestion and 
continued chaotic marketing conditions. 

To an increasing extent, growers in 
Virginia, North Carolina, and South 
Carolina are marketing as much of their 
tobacco as possible in untied form. By 
selling it in this form, the growers save 
significant time and labor. In addition, 
they received about the same price for 
most grades of untied tobacco as for that 
sold in tied form. Producers can deliver 
untied tobacco to market much faster 
than if they have to tie it in hands 
(small bundles). Furthermore, the rec- 
ord shows it takes an estimated 20 per- 
cent longer for redrying plants to proc- 
ess a given quantity of tobacco in un- 
tied form than if it is in tied form. Thus, 
this trend toward selling tobacco in un- 
tied form in these traditionally tied-form 
belts further aggravates the problem of 
market capacity versus redrying ca- 
pacity. 

During the 1967 selling season, sev- 
eral factors combined to create a strong 
incentive for growers to get their to- 
bacco to market as early as possible. 
Growers were unanimous in their be- 
lief that prices are higher in the early 
part of the selling season and tend to 
decline as the season progresses. Record 
evidence confirms that for some grades 
price declines of as much as 10 cents per 
pound during a selling season were not 
uncommon. In some seasons and for 
some grades, the decline was even 
greater. 

Record evidence also indicates that 
many growers, particularly the smaller 
growers, rely on flue-cured tobacco as 
a ready source of quick income as well 
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as a major source of total cash farm 
income. In addition, producers’ testi- 
mony showed that there was‘a strong 
desire on the part of growers in North 
Carolina, South Carolina, and Virginia 
to offer their tobacco for sale in untied 
form during the first 95 hours of sale 
while they had the alternative of put- 
ting such tobacco under the price sup- 
port program. That this combination of 
factors acted as a strong incentive for 
growers to market tobacco early is borne 
cut by the factor that about 67 percent of 
all marketings last year in these three 
States were in this untied form, and most 
of it was sold within the first 95 hours of 
sale in each belt. 

The size of the 1967 crop and the un- 
usually uniform maturing dates through- 
out all belts contributed, at least to some 
extent, to the unusual marketing condi- 
tions in 1967. The 1967 crop was 17 per- 
cent above the 1965-66 average. Part of 
this occurred because growers were able 
to carry forward the undermarketings 
under the acreage-poundage program for 
1965 and 1966. In addition, growers 
stated that growing conditions during 
1967 were unusually favorable from the 
standpoint of yields. This is borne out 
by the fact that there were significant 
overmarketings as a result of the 1967 
crop. Moreover, the maturity of the 1967 
crop was unique in that it was unusually 
uniform throughout all belts, rather than 
following the normal progression from 
south to north. This caused an unusually 
large supply of flue-cured tobacco to be 
ready for market at the same time. 

The restriction on volume marketed 
through warehouses by putting limits on 
the number of baskets and a 200-pound 
limit per basket caused many warehouse 
operators to refuse to accept baskets 
weighing less than the 200-pound per- 
mitted maximum. In order to reach the 
200-pound maximum, many growers were 
forced to commingle different qualities of 
tobacco on one basket. Under these cir- 
cumstances, buyers tended to discount 
the price, in some cases paying for the 
entire basket on the basis of lowest 
quality. 

An attempt was made to solve these 
marketing problems by the creation of 
an industry-wide Flue-Cured Tobacco 
Marketing Committee (36-man com- 
mittee) early in 1967. Evidence indicates 
that they were relatively successful in 
conforming the volume sold at auction 
to the industry’s redrying capacity, but 
had very little, if any, influence in affect- 
ing the flow from farm to the auction 
warehouses. Many witnesses testified 
that this happened because the com- 
mittee had no legal authority to regulate 
the farm-to-market movement of to- 
bacco. 

Proponents based the need for a mar- 
keting order program on the premises 
that (a) farmers can and do bring to- 
bacco to market much faster than it can 
be processed, (b) this trend is not likely 
to be reversed so long as prices generally 
trend downward as the marketing season 
progresses, and (c) it is impossible for 
the present Flue-Cured Tobacco Market- 
ing Committee (the 36-man committee), 
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or any other committee to regulate this 
flow from farm to market unless they are 
clothed with authority to enforce their 
regulations. 

The proponents introduced substantial 
evidence in the record that a marketing 
agreement and order program was the 
best available means for solving the dis- 
orderly marketing conditions that ex- 
isted in the 1967 selling season. Their 
testimony stressed that a suitable mar- 
keting order program would have the 
following advantages: 

(a) Would provide legal authority to 
replace voluntary actions that had not 
worked in the past and would not likely 
work in the future. 

(b) Would provide an enforceable 
means for assuring an orderly flow of 
tobacco to market at a level consistent 
with processing capacity. 

(c) Would result in retention in the 
pack houses on the farm of the amounts 
of flue-cured tobacco which exceed proc- 
essing capacity. 

(d) Would guarantee each producer 
equitable access to market. 

(e) Should result in more uniform 
prices by grades throughout the season 
because the flow of tobacco from farm 
to market would be more orderly. 

(f) Would provide for establishing an 
industry-wide Administrative Commit- 
tee on which farmers would have major- 
ity representation in recommending reg- 
ulations and in administering the order. 

(g) Could use the order only when 
needed. 

A substantial amount of evidence in 
the record on this issue of need for an 
order was to the effect that either (a) 
no program was needed or (b) any 
action on a marketing order program 
should be delayed until after the 1968 
marketing season. Those testifying this 
way stressed the following reasons for 
their position: 

(a) The voluntary Flue-Cured To- 
bacco Marketing Committee, i.e., the 36- 
man committee which was organized in 
1967, gained valuable experience in 1967, 
and should be given one more chance to 
try to correct the situation. Also, ware- 
house operators had pledged closer co- 
operation in 1968, and a number of posi- 
tive actions had been taken or recom- 
mended which would bring about order- 
ly marketing without resorting to a 
marketing agreement and order. 

(b) The maturity of the 1967 crop 
was unique and a more normal harvest- 
ing season will have less tobacco ready 
for market at any one time compared 
to 1967. 

(c) Restricting untied price support 
(in the tied areas) to the first 95 hours 
of sale resulted in growers rushing their 
tobacco to market because of the labor 
situation and their desire to sell it un- 
tied. If price supports were extended to 
cover the entire 1968 selling season, it 
would remove the strong incentive to 
rush the tobacco to market in untied 
form which existed in 1967. 

(d) The crop in 1968 would be signifi- 
cantly smaller than in 1967, which will 
reduce the amount of tobacco moving to 
markets and have a bearing on the 
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amount of tobacco growers will want to 
sell at a given time. 

(e) Earlier opening of some markets 
is contemplated. This would allow 
growers to sell tobacco more nearly as it 
becomes ready and reduce cross-hauling 
or selling on distant markets. 

(f) Presheeting of tobacco by growers 
would save considerable time in han- 
dling at the warehouse and removing the 
tobacco from the warehouse floor, as 
well as reducing loss of tobacco from the 
baskets. : 

(g) The booking of space by ware- 
house operators has been recommended 
for 1968 as a voluntary means to bring 
about more orderly flow from farm to 
market. It was argued that such book- 
ing of space will allow growers to know 
when they can place their tobacco on the 
warehouse floor, thus avoiding long 
waiting periods in line and reducing the 
danger of loss in quality. 

(h) It has been recommended by the 
Flue-Cured Tobacco Marketing Com- 
mittee, beginning with the 1968 selling 
season, that the sale be controlled on a 
combination total poundage-per-hour 
and basket basis instead of the basket 
basis used in 1967. They proposed that 
sales be limited to 76,000 pounds and 
450 baskets per hour. This should pro- 
vide a more effective control on the 
volume of sales and alleviate the pres- 
sure by warehouse operators to stack 
tobacco to reach a maximum of 200 
pounds per basket. 

Proponents, on the other hand, ex- 
pressed the view that these proposals 
would not prevent gluts on the auction 
markets nor bring about an orderly flow 
of tobacco from farm to market. They 
felt that (1) growers would still attempt 
to sell their tobacco just as fast as pos- 
sible because of the downward trend 
in prices as the season progresses, and 
(2) they would be able to flood the mar- 
kets, irrespective of the size of the crop, 
because of the trend toward selling to- 
bacco in untied form. Furthermore, the 
only change dealing specifically with 
flow to market was booking of tobacco, 
which had not worked in the past be- 
cause it tended to favor the larger grow- 
ers arfd broke down when there was a 
clamor by growers to sell their tobacco 
quickly. 

In a further effort to help alleviate the 
chaotic marketing conditions, the Com- 
missioners of Agriculture from the five 
major flue-cured tobacco producing 
states met with producers, warehouse- 
men, buyers and Department officials 
during the latter part of the 1967 sell- 
ing season. The written report of their 
meetings, as contained in the record of 
this hearing, shows unanimous agree- 
ment on the desirability of a plan that 
would slow down the movement of to- 
bacco from the farm to the warehouse 
floor to the extent needed to keep that 
volume in line with the capacity of the 
redrying facilities. 

A large segment of the industry, plus 
a representative of the committee rep- 
resenting the Commissioners of Agri- 
culture, testified in favor of giving the 
present 36-man marketing committee 
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another year in which to develop and 
implement a voluntary marketing plan 
that would prevent a recurrence of the 
disorderly marketing conditions. Many 
of these persons testified that if these 
combined voluntary efforts didn’t solve 
the “flow-to-market” problem in the 
1968 selling season, they would help 
develop and support a marketing order 
program that had a legally enforceable 
method for maintaining an orderly flow 
to market. 

Official notice is hereby taken of three 
official actions that are not detailed in 
the record of hearing: 

(1) The Crop Reporting Board of the 
Statistical Reporting Service of the De- 
partment in its March 15, 1968, release 
entitled “Crop Production—Prospective 
Plantings for 1968,” reports that “Flue- 
cured plantings are expected to total 
555,020 acres in 1968—11 percent below 
last year and the lowest since records 
for the class were started in 1919. Ad- 
justments due to net overmarketing of 
the 1967 effective poundage quotas un- 
der the acreage-poundage program ac- 
count, in part, for the sharp decrease in 
this year’s acreage. If yields per acre are 
average, with allowance for trend, 
brightleaf production from the 1968 pro- 
spective acreage would be 1,082 million 
pounds, compared with about 1,268 mil- 
lion produced last season.” 

(2) The Department announced on 
March 8, 1968, in press release No. 797-68, 
an agreement between all segments of 
the tobacco industry for the use of 
standardized sheets in marketing untied 
flue-cured tobacco in North Carolina, 
South Carolina, and Virginia in 1968. 
Under this presheeting agreement, farm- 
ers will place their tobacco on the 
standard sheets at the farm and the 
tobacco will remain on the same sheets 
until it reaches the processing plant. This 
plan should improve the display of 
tobacco on the auction floor, reduce 
weight losses, eliminate damage from 
dumping, and save labor. As announced, 
the plan is on a voluntary basis but 
should there not be substantial partici- 
pation on the part of all concerned, 
Department officials said that presheet- 
ing would be made a prerequisite for 
price support. 

(3) The Department announced on 
April 2, 1968, in press release No. 1067-68, 
that price support will be made avail- 
able for the 1968 selling season on untied 
flue-cured tobacco throughout the entire 
marketing season on all auction markets. 

Following the close of the 1967 mar- 
keting season, the Department called a 
meeting of representatives of all seg- 
ments of the flue-cured tobacco industry 
to discuss marketing problems and ac- 
tions that might be taken to alleviate 
these problems. Growers expressed the 
desire to sell additional quantities of 
their tobacco untied, as prices received 
for most grades of untied tobacco were 
about the same as for tied tobacco, and 
because it is difficult to obtain labor for 
tying tobacco. Spokesmen for other seg- 
ments of the industry indicated agree- 
ment to the extension of price support 
on untied tobacco throughout the entire 
marketing season in 1968 provided a 
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method of presheeting untied tobacco 
could be worked out. 

In its April 2, 1968, announcement, the 
Department stated that price support will 
continue to be made available on tied 
tobacco throughout the marketing sea- 
son. Tied and untied tobacco will be dis- 
played separately on the auction floors 
as in the past. Price supports on the 1968 
crop of tied tobacco will be 3 cents per 
pound higher than that for untied 
tobacco grade-for-grade, the same as in 
1967. In that announcement, Department 
Officials urged growers to sort their 
tobacco carefully, remove all foreign 
material and keep the leaves straight. 
It was also concluded that since proc- 
essing facilities cannot handle untied 
tobacco as fast as tied, the extension of 
untied marketings throughout the entire 
season will require a longer marketing 
season. 

The record shows a wide difference of 
opinion as to whether these actions of 
the Department and the voluntary meas- 
ures recommended by the 36-man com- 
mittee will be sufficient to bring about 
orderly marketing conditions without a 
marketing order program. No conclu- 
sions can be drawn from the record as 
to what the net impact of all these 
changes will be on the marketing of flue- 
cured tobacco. Accordingly, it is hereby 
concluded that the hearing should be 
reconvened some time after the 1968 
selling season is well under way to receive 
factual evidence on whether marketing 
conditions are orderly or whether they 
continue to be disorderly enough to jus- 
tify recommending the issuance of a 
marketing agreement and order for flue- 
cured tobacco. After that evidence is 
added to this record, this partial recom- 
mended decision on material issue No. 2 
(need for regulation) will be completed 
and published in the FEDERAL REGISTER. 

It is also concluded that it would be 
desirable if interested parties had a sub- 
stantial period of time to analyze in 
detail the specific terms and provisions 
of a marketing agreement and order that 
might be appropriate if it is later 
concluded that a need exists for such a 
program. Accordingly, the Department 
will continue to analyze the record in 
detail and as soon as is practicable will 
issue a recommended decision on mate- 
rial issue No. 3, i.e., what specific terms 
and provisons should be included in any 
marketing agreement and order that 
might be issued. 

Rulings on briefs of interested parties. 
At the conclusion of the hearing on 
March 8, 1968, at Florence, S.C., the Pre- 
siding Officer fixed April 1, 1968, as the 
latest day on which interested parties 
could file briefs. Briefs filed with respect 
to the testimony presented in evidence at 
the hearing, and the findings and con- 
clusions to be drawn_therefrom, were 
carefully considered along with the 
record evidence in reaching the findings 
and conclusions herein set forth. To the 
extent that the findings and conclusions 
proposed in the briefs are inconsistent 
with those contained herein, the requests 
to make such findings or to reach such 
conclusions are denied. 
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Signed at Washington, D.C., on April 
17, 1968. 
JOHN C. BLuM, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 68-4737; Filed, Apr. 19, 1968; 
8:49 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
[21 CFR Part 29] 
ARTIFICIALLY SWEETENED FRUIT 


JELLY, FRUIT PRESERVES, AND 
JAMS 
Standards; Addition of Nutritive 


Sweeteners to Certain Jelling In- 
gredients 


Notice is given that a petition has been 
filed by Stein, Hall & Co., Inc., 605 Third 
Avenue, New York, N.Y. 10016, proposing 
that the standards for artificially sweet- 
ened fruit jelly (21 CFR 29.4) and 
artificially sweetened fruit preserves, 
artificially sweetened fruit jams (21 CFR 
29.5) be amended to provide that the jell- 
ing ingredients carrageenan and salts of 
carrageenan be optionally standardized 
with a nutritive sweetening ingredient 
and to provide for limiting the amounts 
of such sweetening ingredient and such 
standardized carrageenan or salts of 
carrageenan. 

Grounds stated in the petition are that 
carrageenan and its salts are derived 
from natural sources and vary in their 
jelling power, that by addition of nutri- 
tive sweetener in an amount up to.25 
percent of the jelling agent various lots 
can be made to produce uniform consist- 
ency in the manufacture of artificially 
sweetened fruit jelly and artificially 
sweetened fruit preserves or jams, and 
that such uniformity is desired by con- 
sumers of these foods. The petition 
further states that the amount of nutri- 
tive sweetener that would thus be im- 
parted to the food is less than that 
presently permitted by the same stand- 
ards for standardization of the jelling 
ingredient pectin. 

Based on the petition it is proposed 
that §§ 29.4 and 29.5 each be amended by 
inserting in paragraph (b) the words 
“carrageenan, or salts of carrageenan”’ 
following the word “pectin,” and by add- 
ing to the end of paragraph (d) a new 
sentence. The affected portions would 
read as follows: : 


§ 29.4 Artificially sweetened fruit jelly; 
identity; label statement of optional 
ingredients. 


* * 2 - * 


(b) The fruit juice ingredient referred 
to in paragraph (a) of this section is any 
one, or any combination of two, three, 
four, or five of the fruit juice ingredients 
complying with the requirements of § 29.2 
(c). Except as paragraph (d) of this sec- 
tion permits the use of pectin, carra- 
geenan, or salts of carrageenan stand- 
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ardized with nutritive sweetener, no nu- 
tritive sweetening ingredient is added, 
either directly or indirectly, to the fruit 
juice ingredient used to make artificially 
sweetened fruit jelly. 


* * * * * 


(d) The jelling ingredients referred to 
in paragraph (a) of this section are pec- 
tin, agar-agar, carob bean gum (also 
called locust bean gum), guar gum, gum 
karaya, gum tragacanth, algin (sodium 
alginate) , sodium carboxymethylcellulose 
(cellulose gum), methylcellulose (meet- 
ing U.S.P. requirements and with me- 
thoxy content not less than 27.5 percent 
and not more than 31.5 percent on a dry- 
weight basis), carrageenan or salts of 
carrageenan complying with the require- 
ments of § 121.1066 or § 121.1067 of this 
chapter, or any combination of two or 
more of these. Pectin may be standard- 
ized with a nutritive sweetening ingredi- 
ent, but such sweetening ingredient shall 
not amount to more than 44 percent by 
weight of the standardized pectin and the 
quantity of such standardized pectin 
used shall not exceed 3 percent by weight 
of the finished food. Carrageenan or salts 
of carrageenan may be standardized with 
a nutritive sweetening ingredient, but 
such sweetening ingredient shall not 
amount to more than 25 percent by 
weight of the standardized carrageenan 
or salts of carrageenan and the quantity 
of such standardized carrageenan or salts 
of carrageenan used shall not exceed 2 
percent by weight of the finished food. 


* * > * + 


§ 29.5 Artificially sweetened fruit pre- 
serves, artificially sweetened fruit 
jams; identity; label statement of op- 
tional ingredients. 

* ” * 7: * 


(b) The fruit ingredient referred to in 
paragraph (a) of this section is any one, 
or any combination of two, three, four, or 
five of the fruit ingredients complying 
with the requirements of § 29.3 (b) and 
(c). Except as paragraph (d) of this sec- 
tion permits the use of pectin, carra- 
geenan, or salts of carrageenan stand- 
ardized with nutritive sweetener, no nu- 
tritive sweetening ingredient is added, 
either directly or indirectly, to the fruit 
ingredient used to make artificially 
sweetened fruit preserves or artificially 
sweetened fruit jam. 


. * * * . 


(d) The jelling ingredients referred to 
in paragraph (a) of this section are 
pectin, agar-agar, carob bean gum (also 
called locust bean gum), guar gum, gum 
karaya, gum tragacanth, algin (sodium 
alginate), sodium carboxymethylcellu- 
lose (cellulose gum), methylcellulose 
(meeting U.S.P. requirements and with 
methoxy content not less than 27.5 per- 
cent and not more than 31.5 percent on 
a dry-weight basis) , carrageenan or salts 
of carrageenan complying with the re- 
quirements of § 121.1066 or § 121.1067 of 
this chapter, or any combination of two 
or more of these. Pectin may be stand- 
ardized with a nutritive sweetening in- 
gredient, but such sweetening ingredient 
shall not amount to more than 44 per- 
cent by weight of the standardized 















pectin and the quantity of such stand- 
ardized pectin used shall not exceed 3 
percent by weight of the finished food. 
Carrageenan or salts of carrageenan 
may be standardized with a nutritive 
sweetening ingredient, but such sweet- 
ening ingredient shall not amount to 
more than 25 percent by weight of the 
standardized carrageenan or salts of 
carrageenan and the quantity of such 
standardized carrageenan or salts of 
carrageenan used shall not exceed 2 per- 
cent by weight of the finished food. 


* * * * * 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 
341, 371) and in accordance with 
the authority delegated to the Com- 
missioner of Food and Drugs (21 CFR 
2.120), all interested persons are invited 
to submit their views in writing, pref- 
erably in quintuplicate, regarding this 
proposal within 60 days following the 
date of publication of this notice in the 
FEDERAL REGISTER. Such views and com- 
ments should be addressed to the Hear- 
ing Clerk, Department of Health, Edu- 
cation, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington, 
D.C. 20201, and may be accompanied by 
& memorandum or brief in support 
thereof. 


Dated: April 11, 1968. 


J. K. KirxK, 
Associate Commissioner 
for Compliance. 


[P.R. Doc. 68-4746; Filed, Apr. 19, 1968; 
8:50 a.m.] 





{21 CFR Part 511] 


GREEN SWEET AND RED SWEET 
PEPPERS 


Identity Standard 


Notice is hereby given that a petition 
has been filed by H. P. Cannon and Son, 
Inc., Bridgeville, Del. 19933, proposing 
that the standard of identity for canned 
vegetables other than those specifically 
regulated (21 CFR 51.990) be amended 
to list two additional optional forms of 
green sweet peppers and red sweet 
peppers. 

In column III of the table in § 51.990 
(b), the optional forms for green sweet 
peppers, red sweet peppers, and pimientos 
or pimentos are listed as “Whole, halves 
or halved; pieces.” The petitioner pro- 
poses that for green sweet peppers and 
red sweet peppers the forms “dice or 
diced” and “strips” be added to those now 
listed. Grounds given in support of the 
petition are that the proposed terms have 
been in common use ever since the intro- 
duction of the respective forms and that 
the proposed terms are more accurately 
descriptive than the term “pieces”. 

The Commissioner of Food and Drugs 
proposes on his own initiative that if the 
proposed amendment is adopted it be 
made applicable also to pimientos or 
pimentos. The U.S. Department of Agri- 
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Pimientos show that the same optional 
forms are recognized for pimientos as 
those listed in § 51.990 and in the peti- 
tioner’s proposal for green and red sweet 
peppers. 

Accordingly, it is proposed that 
§ 51.990 Canned vegetables other than 
those specifically regulated; identity; 
label statement of optional ingredients 
be amended in the table in paragraph 
(b) by changing the statements in col- 
umn III (optional forms of vegetable in- 
gredient) for the items “Green sweet 
peppers,” “Red sweet peppers,” and 
“Pimientos or pimentos”’ to read ‘““Whole; 
halves or halved; pieces; dice or diced; 
strips.” 

Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; (21 U.S.C. 341, 
371) and in accordance with authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 2.120), all interested 
persons are invited to submit their views 
in writing, preferably in quintuplicate, 
regarding this proposal within 60 days 
following the date of publication of this 
notice in the FepERAL REGISTER. Such 
views and comments should be addressed 
to the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, and may be ac- 
companied by a memorandum or brief in 
support thereof. 


Dated: April 12, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-4745; Filed, Apr. 19, 1968; 
8:50 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 71] 
[Airspace Docket No. 68-CE-24] 
FEDERAL AIRWAY 


Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would realign VOR Federal airway No. 
177 segment from Janesville, Wis., 1,200 
feet AGL direct Truax, Wis., 1,200 feet 
AGL; direct Stevens Point, Wis.; and 
designate a west alternate to V-177 from 
Truax, Wis., 1,200 feet AGL to Stevens 
Point, Wis., via Dells, Wis. 

The proposed realignment would pro- 
vide a more direct route and ease flight 
planning procedure for aircraft operat- 
ing in accordance with Instrument Flight 
Rules between Madison, Wis., and 
Stevens Point. The proposed alternate 
airway would simplify air traffic flow 
and provide a route for aircraft operat- 
ing in accordance with IFR between the 
terminals. 

Interested persons may participate in 
the proposed rule making by submitting 
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such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with- 
in 30 days after publication of this notice 
in the FEDERAL REGISTER will be consid- 
ered before action is taken on the pro- 
posed amendments. The proposals con- 
tained in this notice may be changed in 
the light of comments <eceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW.., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1978 (49 U.S.C. 1348). 

Issued in Washir ston, D.C., on April 15, 
1968. 

H. B. HELstTroMm, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-4705; Filed, Apr. 19, 1968; 
8:47 a.m.] 





[14 CFR Part 71] 
[Airspace Docket No. 68-WE-33] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would designate a portion of the 
Reno, Nev., transition area as 700-foot 
transition area. 

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc- 
tor, Western Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 5651 West Manchester 
Avenue, Post Office Box 90007, Airport 
Station, Los Angeles, Calif. 90009. All 
communications received within 30 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendment. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con- 
ferences must also be submitted in writ- 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
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Manchester Avenue, Los Angeles, Calif. 
90045. 

It is anticipated that radar will be 
commissioned at Reno on or about July 
24, 1968. The 700-foot portion of the 
transition area will be required to allow 
radar vectoring at minimum obstruction 
clearance altitudes and provide maxi- 
mum utilization of radar capability. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 


In § 71.181 (33 F.R. 2245) the Reno, 
Nev., transition area is amended to read 
as follows: 

RENO, NEV. 


That airspace extending upward from 700 
feet above the surface within an arc of a 
25-mile radius circle centered on Reno 
Municipal Airport (latitude 39°30'02’’ N., 
longitude 119°46’07’’ W.) beginning at 
longitude 120°00’00’’ W., clockwise to lati- 
tude 39°25’00’’ N.; thence direct latitude 
39°13’00’" N., longitude 119°47'00’" W.; 
thence south via longitude 119°47'00’’ W. to 
its intersection with an arc of a 25-mile 
radius circle centered on Reno Municipal Air- 
port; thence clockwise via the 25-mile radius 
arc to longitude 120°00’00’’ W.; thence direct 
to point of beginning; that airspace extend- 
ing upward from 1,200 feet above the surface 
within a 45-mile radius of the Reno VORTAC, 
excluding the portion west of longitude 
120°19’00’’ W., east of longitude 119°00’00’’ 
W.; and that airspace southwest of Reno 
within 22 miles north and 13 miles south of 
the Lake Tahoe, Calif.. VOR 090° and 270° 
radials, extending from 7 miles east to 35 
miles west of the VOR. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 


Issued in Los Angeles, Cailf., on April 
8, 1968. 


LEE E. WARREN, 
Acting Director, Western Region. 


[F.R. Doc. 68-4708; Filed, Apr. 19, 1968; 
8:47 a.m.] 


[14 CFR Part 711] 
[Airspace Docket No. 68-SO-24] 


TRANSITION AREA 


Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Cheraw, S.C., tran- 
sition area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Area Man- 
ager, Atlantic Area Office, Attention: 
Chief, Air Traffic Branch, Federal Avia- 
tion Administration, Post Office Box 
20636, Atlanta, Ga. 30320. All communi- 
cations received within thirty days after 
publication of this notice in the FEDERAL 
REGISTER will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements for informal confer- 
ences with Federal Aviation Administra- 
tion officials may be made by contacting 
the Chief, Air Traffic Branch. Any data, 
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views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The Cheraw transition area would be 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Cheraw Municipal Airport; within 2 miles 
each side of the Chesterfield VOR 079° 


radial, extending from the 5-mile radius area 
to the VOR. 


The proposed transition area is re- 
quired for the protection of IFR opera- 
tions at the Cheraw Municipal Airport. 
A prescribed instrument approach pro- 
cedure to this airport utilizing the Ches- 
terfield VOR is proposed in conjunction 
with the designation of this transition 
area. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia- 
tion Administration, Room 1724, 3400 
Whipple Street, East Point, Ga. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)). 


Issued in East Point, Ga., on April 8, 
1968. 
JAMES G. ROGERS, 
Director, Southern Region. 


[F.R. Doc. 68-4709; Filed, Apr. 19, 1968; 
8:47 a.m.] 


[14 CFR Part 75] 
[Airspace Docket No. 68—-CE-26] 


JET ROUTES 
Proposed Alteration 


The Federal Aviation Administration 
is considering amendments to Part 75 of 
the Federal Aviation Regulations that 
would extend Jet Route No. 548 from the 
Sault Ste Marie, Mich., VORTAC, to the 
Pullman, Mich., VORTAC, via the inter- 
section of Sault Ste Marie 207° T (211° 
M) and the Pullman 010° T (010° M) 
radials, and extend Jet Route No. 590 
from the Sault Ste Marie VORTAC to 
the Carleton, Mich., VORTAC. 

This action would provide routes be- 
tween these terminals and thereby ease 
flight planning procedures for aircraft 
operating in accordance with instrument 
flight rules. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Building, Fed- 
eral Aviation Administration, 601 East 
12th Street, Kansas City, Mo. 64106. All 
communications received within 30 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered 
before action is taken on the proposed 
amendments. The proposals contained in 


this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, 
April 15, 1968. 
H. B. HELSTROM, 
«Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-4706; Filed, Apr. 19, 1968; 
8:47 a.m.] 


D.c., on 


[14 CFR Part 75] 
[Airspace Docket No. 68-CE-18] 


JET ROUTE AND NONRADAR JET 
ADVISORY AREA 


Proposed Extension and 
Establishment 


In order to provide more efficient air 
traffic control service for en route air- 
craft operating between Fargo, N. Dak., 
and Dickinson, N. Dak., the Federal 
Aviation Administration is considering 
amendments to the Federal Aviation 
Regulations which would extend J-36 
between Fargo, N. Dak., and Dickinson, 
N. Dak., and would establish nonradar 
jet advisory area to encompass a portion 
of the jet route. 

J-36 is presently designated between 
Fargo, N. Dak., and Peck, Mich. It is 
proposed herein to extend J-36 from 
Fargo, N. Dak., VOR direct Dickinson, 
N. Dak., VOR. In addition, action is pro- 
posed herein to establish nonradar jet 
advisory from FL 270 through FL 310 
and from FL 370 through FL 410 inclu- 
sive along that portion of the jet route 
which would be outside positive control 
area. The nonradar jet advisory area 
would extend outward for 14 nautical 
miles to either side of the jet route 
centerline, excluding that airspace desig- 
nated as positive control area. ~ 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal 
Building, Federal Aviation Administra- 
tion, 601 East 12th Street, Kansas City, 
Mo. 64106. All communications received 
within 30 days after publication of this 
notice in the FEDERAL REGISTER will be 
considered before action is taken on the 
proposed amendments. The proposals 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
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Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exam- 
ination at the office of the Regional Air 
Traffic Division Chief. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Washington, 
April 15, 1968. 


D.c., on 


H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-4707; Filed, Apr. 19, 1968; 
8:47 a.m.] 


CIVIL AERONAUTICS BOARD 


[14 CFR Part 2421] 
[Docket No. 19832; EDR-137] 


REPORTING RESULTS OF SCHEDULED 
ALL-CARGO SERVICES 


Certification Form 


APRIL 16, 1968. 


Notice is hereby given that the Civil 
Aeronautics Board has under considera- 
tion a proposed amendment to Part 242 
of the economic regulations which would 
extend the termination date through 
December 31, 1970, and modify the cer- 
tification of CAB Form 242. The principal 
features of the proposal are described in 
the explanatory statement below, and 
the proposed amendment is set out in 
the proposed rule below. The amendment 
is proposed under authority of sections 
204(a) and 407 of the Federal Aviation 
Act of 1958, as amended (72 Stat. 743, 
766; 49 U.S.C. 1324, 1377). 

Interested persons may participate in 
the proposed rule making through sub- 


PROPOSED RULE MAKING 


mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before May 20, 1968, will be con- 
sidered by the Board before taking action 
on the proposal. Copies of communica- 
tions will be available for examination 
by interested persons in the Docket Sec- 
tion, Room 712, Universal Building, 1825 
Connecticut Avenue NW., Washington, 
D.C., upon receipt thereof. 


By the Civil Aeronautics Board. 


[SEAL] HAROLD R. SANDERSON, 


Secretary. 


Explanatory statement. Part 242 re- 
quires route air carriers (except local 
service carriers, helicopter carriers and 
exclusively intra-Alaskan and intra- 
Hawaiian carriers) to file semiannual 
reports of scheduled all-cargo services. 
Part 242 was adopted in 1965 as a tem- 
porary requirement automatically ter- 
minating July 1, 1968, unless earlier 
rescinded, “to provide necessary all- 
cargo data until such time as the devel- 
opment of the Board’s electronic data 
processing (EDP) facility will permit 
derivation of such data from Form 41 
reports.” * It was expected that a 3-year 
termination date would afford sufficient 
time for this objective, since Part 241 
and Form 41 were to be amended to pro- 
vide additional cost detail. However, in 
view of industry opposition to the latter 
proposal * on the grounds o* burden, the 
Board on January 23, 1967, adopted a 
modified rule which excluded those Form 
41 subclassifications considered most 


burdensome by the carriers.® 
Although a full year’s data are not yet 
available for evaluation, there has been 


1 ER-430, Mar. 2, 1965. 
2 EDR-102, July 1, 1966. 
*’ ER-483, effective Jan. 1, 1967. 
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some question as to the usefulness and 
acceptability of the account subclassifi- 
cations contained in the Form 41 memo- 
randum schedules. Until the problem of 
developing adequate cost information on 
Form 41 can be resolved, it appears 
necessary to continue the use of the 
Form 242 all-cargo reports. 

Accordingly, the Board proposes to ex- 
tend Part 242 through Deeember 31, 
1970, subject to earlier termination if 
appropriate data can be obtained from 
Form 41 reports. At the same time, the 
certification form of Form 242 would 
be changed to correspond with the word- 
ing on Form 243, which was suggested by 
the carriers to cover cost allocation 
procedures. 

Proposed rule. It is proposed to amend 
Part 242 (14 CFR Part 242) and CAB 
Form 242 of the economic regulations as 
follows: 


1. Amend § 242.1(b) to read as follows: 
§ 242.1 Applicability. 
- as > + © 
(b) This part shall expire Decem- 
ber 31, 1970, unless earlier rescinded by 
the Board. 


2. Amend the Certification (cover 
sheet) of CAB Form 242 to read as fol- 
lows: 

I, the undersigned (Title of officer in 
charge of accounts) of the (Full name of 
reporting company) do certify that all 
schedules and supporting documents which 
are submitted herewith or have been sub- 
mitted heretofore as parts of this report 
filed for the above indicated period have 
been prepared by me or under my direction; 
that I have carefully examined them and 
declare that the information contained 
herein reflects the application of allocation 
procedures filed with the Board and is ac- 
curate and complete to the best of my knowl- 
edge and belief. 

(Signature) 


68-4716; Filed, Apr. 19, 1968; 
8:48 a.m.] 


[F.R. Doc. 


FEDERAL REGISTER, VOL. 33, NO. 78—SATURDAY, APRIL 20, 1968 





DEPARTMENT OF THE INTERIOR 


Bonneville Power Administration 
CERTAIN OFFICIALS 
Redelegations of Authority 


The Redelegations of Authority pub- 
lished in the FEDERAL REGISTER Novem- 
ber 14, 1964 (29 F.R. 15295), as amended 
January 29, 1965 (30 F.R. 957), Au- 
gust 13, 1965 (30 F.R. 10121), April 8, 
1966 (31 F.R. 5577), May 28, 1966 (31 
F.R. 7724), April 21, 1967 (32 F.R. 6304), 
May 19, 1967 (32 F.R. 7464), and Decem- 
ber 8, 1967 (32 F.R. 17602) are hereby 
further amended by revising as follows: 

A. Section 1 is amended to read as 
follows: 

1. Acting Administrator—succession 
and authority. a. The line of succession 
as Acting Administrator is prescribed in 
the Departmental Manual (302 DM 4.12) 
and provides that in case of the. death, 
resignation, or absence of the Admin- 
istrator, the following officers or em- 
ployees shall act as Administrator in the 
order indicated: 

(1) Deputy Administrator. 

(2) Assistant Administrator for Power 
Management (Power Manager). 

(3) Assistant Administrator for Op- 
eration and Maintenance (O&M 
Manager). 

(4) Assistant Administrator for En- 
gineering (Chief Engineer). 

(5) Assistant Administrator for Ad- 
ministrative Management. 

(6) In the event the above officials 
are unavailable, the Administrator may 
designate any one of the following to act 
as Administrator for a period not to ex- 
ceed 7 days: Assistant Power Man- 
ager, Assistant Chief Engineer, Assistant 
to the Administrator—Operations and 
Policy, or Executive Assistant to the 
Administrator. 

b. The Acting Administrator shall 
perform the duties and exercise the 
powers of the Administrator except 
where otherwise provided by law, or De- 
partmental regulation. Any person 
exercising the functions of the Acting 
Administrator shall sign documents as 
“Acting Adminstrator.” 


(302 DM 4.12) 


> - * * > 


B. Section 9 is amended to read as 
follows: 

9. Power management and operation 
and maintenance activities—a. Power 
management. (1) The Assistant Admin- 
istrator for Power Management (Power 
Manager) may execute any document 
and exercise any authority conferred 
upon the former Director of Operations 
and Maintenance or former Deputy Di- 
rector of Operations and Maintenance 
(which positions no longer exist) under 
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contracts executed prior to March 15, 
1961. 

(2) The Assistant Power Manager 
may compromise and finally settle any 
claim for charges arising under any con- 
tract for power delivered or transferred 
to or for a customer. 

(3) The Chief, Branch of Power Sup- 
ply and Scheduling may: 

(a) Execute agreements for the stor- 
age and release of energy. 

(b) Make agreements with customers 
which establish capabilities of their 
generating facilities for the purpose of 
applying the computed demand provi- 
sion of rate schedules. 

(c) Make interim arrangements for 
the short term sale, purchase, exchange, 
or wheeling of power including the 
charges applicable thereto, such arrange- 
ments to be confirmed in writing and 
subsequently formalized by contracts ex- 
ecuted by the Administrator or Deputy 
Administrator. 

(4) The Head of Rates and Statistics 
may approve, in writing, a purchaser’s 
resale rate schedules and any additions or 
modifications thereof, pursuant to a 
power contract providing therefor. 

(5) The Chief, Branch of Power Mar- 
keting, may approve load estimates of 
customers for use in resale rate deter- 
minations and service planning. 

b. Operation and maintenance. (1) 
The Chief, Branch of System Operations, 
may: 

(a) Execute agreements with cus- 
tomers for the operation or maintenance 
of their equipment installed on premises 
of BPA or the customer; 

(b) Execute agreements for the opera- 
tion or maintenance by customers of BPA 
equipment; 

(c) Execute agreements and make ar- 
rangements with customers and other 
persons for the performance of emer- 
gency repair service by or for BPA when 
an outage or similar emergency requires 
the immediate performance of the serv- 
ice and the furnishing of materials. Such 
arrangements may involve purchase, hire, 
or loan of equipment, materials, and 
services deemed necessary to correct the 
outage or emergency. 

(2) The Power Dispatchers of the 
Branch of System Operations each may 
make emergency arrangements for the 
sale, purchase, exchange, or wheeling of 
power including the charges applicable 
thereto, when an outage or similar emer- 
gency requires such action to prevent 
disruption of service or to restore inter- 
rupted service on the BPA system or an 
interconnected system. 

(3) The Area Managers, with respect 
to matters wholly within their respective 
areas, May: 

(a) Exercise the authority described 
in subparagraph a(3)(c); and subpara- 
graphs b(1) (a), (b), and (c) of this 
section. 


(b) Exercise the authority described in 
subparagraph b(2) of this section when 
communication facilities are disrupted 
so that the Power Dispatchers of the 
Branch of System Operations are un- 
able to exercise the authority of said 
paragraph; 

(c) Execute joint pole contact agree- 
ments. 

(4) The Superintendents of Trans- 
mission Maintenance of the respective 
Area Offices each may, when the payment 
involved does not exceed $200, make 
arrangements and execute agreements 
with property owners or tenants for tem- 
porary access to BPA rights-of-way. This 
authority may be exercised only when 
it is advantageous to the Government 
in terms of efficiency and economy to use 
such temporary access. 

(5) The Chief, Branch of Mainte- 
nance, may exercise the authority de- 
scribed in subparagraph b(1) (c). 


* * * om * 


C. Subsection b(1) of section 10 is 
amended to read as follows: 
10. Claims. * * * 


b(1) The Assistant Administrator for 
Operation and Maintenance may, when 
the amount involved does not exceed 
$500, exercise the authority of the Ad- 
ministrator under section 12(a) of the 
Bonneville Project Act as amended, with 
respect to determining, settling, com- 
promising, or paying claims of or against 
the Administration for damage to real 
or personal property. 


* . * * * 


D. Subsection a. of section 16 is 
amended to read as follows: 

16. Equal opportunity program—Em- 
ployment and contract compliance. a. 
The Chief, Branch of Personnel Manage- 
ment, is designated Bureau Equal Em- 
ployment Opportunity Officer, Bureau 
Contracts Compliance Officer, and 
Bureau Coordinator to the Office for 
— Opportunity, Office of the Secre- 
ary. 


* * * 
Dated: April 10, 1968. 
JOHN F. BALDINO, 
Deputy Administrator. 


[F.R. Doc. 68-4691; Filed, Apr. 19, 1968; 
8:46 am.] 


Bureau of Land Management 
[A 2031] 


ARIZONA 


Notice of Proposed Classification of 
Public Lands for Multiple-Use Man- 
agement 
1. Pursuant to the Act of September 


19, 1964 (43 U.S.C. 1411-18) and to the 
regulations in 43 CFR Parts 2410 and 
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2411, it is proposed to classify for mul- 
tiple-use management the public lands 
within the townships described below, 
together with any lands therein that may 
become public lands in the future. Publi- 
cation of this notice has the effect of 
segregating all of the described lands 
from appropriation only under the agri- 
cultural land laws (43 U.S.C. Parts 7 and 
9; 25 U.S.C. sec. 334) and from sales 
under section 2455 of the Revised Stat- 
utes (43 U.S.C. 1171). It also has the 
effect of further segregating the 550 acres 
described in paragraph 3b from the 
operation of the mining laws. The lands 
shall remain open to all other forms of 
appropriation. As used herein, the term 
“public lands” means any lands with- 
drawn or reserved by Executive Order 
No. 6910 of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269), as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose. 

2. The public lands located within the 
following described areas are shown on 
maps on file in the Safford District Of- 
fice, Bureau of Land Management, 
Safford, Ariz., and the Land Office, Bu- 
reau of Land Management, Room 3204, 
Federal Building, Phoenix, Ariz. 85025. 

3. The lands involved are located in 
Cochise County and are described as 
follows: 


GILA AND SALT RIVER MERIDIAN 


a. As provided in paragraph 1 above, 
the following lands are segregated only 
from appropriation under the agricul- 
tural land laws and from public sale 
under R.S. 2455. 


T.13S., R. 26 E., 
Sec, 19, lots 1 and 2, E4.NW%, NE, and 
N'4SE\%; 
Sec. 21,84; 
Sec. 27, lots 1, 2, and 3, NW\4.NW\%4, NE\%4 
SW, and SWY4,SWy,;: 
Sec. 28; 
Sec. 29, N1.NE\4, SE%4NE\4, and E'4 SE\; 
Sec. 33, N44 SE%, and NE4SE\,; 
Sec. 34, lots 1 to 5, inclusive, W1,NW%, 
and S\%. 
T.145S.,R. 26E., 
Sec. 1, lots 1 to 7, inclusive, S144N44, Ni4 
S%, and SEY4SE\4; 
Sec. 3, lots 1 to 4, inclusive, S1,N14, SE\%4, 
and EY4,SW; 
Sec. 4, lots 1 and 2, and S1,NE\%; 
Sec. 11, lots 1 and 2, W4,NE%4 and E'%, 
NW 4; 
Sec. 12, lots 1 to 9, inclusive, NEYNE\4, 
S1,4NE\4, SE\%, and S4SW\; 
Sec. 13, E% except patented mining 
claims. 
T.128S.,R.27E., 
Secs. 12 and 13; 
Sec. 22,8148; 
Sec. 23; 
Sec. 24, E\4; 
Sec. 26, N14; 
Sec. 27, NE4. 
T.135S.,R. 27E., 
Sec. 31,SW4, S12NW\%, and W1,SE\,; 
Sec. 33, S14; 
Sec. 34, SEZANW\%4, SWY4,NE\4, SW, and 
S'14SE% except patented mining claims; 
Sec. 35, E144E%,, W'1,SE%, E1,SW, and 
SWY4,SW. 
T.14S.,R.27E., 
Sec. 1, lots 1 to 4, inclusive, S14N% and 
84; 
Sec. 2, lots 1 to 4, inclusive, S14,N'%4 and 
8%; 
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Sec. 3, lots 1 to 12, inclusive, and SW14; 

Sec. 4, lots 1 to 4, inclusive, S44N% and 
8%; 

Sec. 5, lots 1 to 4, inclusive, S1.N'4 and 
84; 

Sec. 6, lots 1 to 7, inclusive, S12NE%4, SE%4 
NW\%, SE%, and E4,SW,; 

Sec. 7, lots 1 to 5, inclusive, NE%4, E'% 
NW, SE%4, and NEY4SW,; 

Sec. 8; 

Sec. 9, lots 1 to 6, inclusive, NY.N%, SE%4 
NE, NE%4SE\%, andS%S%%; 

Sec. 10, lots 1 and 2, W1,NE4, NW, and 
Si; 

Sec. 11, lots 1, 2, and 3, NE4%, EYNWY, 
SE%4, E4SW\%, and SW4SW; 

Secs. 12, 13, and 14; 

Sec. 15, lots 1 to 7, inclusive, NE%4, N44 
NW, and E44 SE\4; 

Sec. 1%, lots 1, 2, and 3, NYNEY, SW% 
NEY, NW144SE\4,S'%4SE\%, and W\4; 

Sec. 18, lots 1 to 9, inclusive, N\,NE\%, 
S¥4,SE\4, and E4SW\; 

Sec. 19, lots 1 to 7, inclusive, NE4, N14 
SE4, EYNW%, and NEYSW\,; 

Sec. 20, lots 1 to 8, inclusive, N‘ZNE\, 
NW%, and NY%4Swi,; 

Secs. 21 and 22, all except patented mining 
claims; 

Sec. 23, lots 1 to 4, inclusive, N% 
NZS; 

Sec. 24, lots 1 to 4, inclusive, N44 and 
NYS. 

T.12S.,R.28E., 

Sec. 6, lots 1 to 7, inclusive, S14,NE\4, SE%4 
NW\,, SE\%4, and EY4SW\,; 

Sec. 7, lots 1 to’4, inclusive, E4,W'%, and 
E\; 

Sec. 19, lots 1 to 4, inclusive, E4,W%4, N% 
NE\%4, SW4%4,NE\4,, and SE\4; 

Sec. 20, SW% and that portion of SE%4 
lying west of railroad; 

Sec. 29,W%,; 

Sec. 30, lots 1 to 4, inclusive, E‘,W'% ahd 
Es; 

Sec. 31, lots 1 and 2, E4,.NW\4. 

T.138S., R. 28 E., 

Sec. 30, lots 2, 3, and 4, SEY4NW\, 
SW\4, and WY%,SE\,; 

Sec. 31, lots 1 to 4, inclusive, E4,.W',, W\, 
E',, SEY4NE\, and E4,SE\. 

T.14S.,R.28E., 

Sec. 3, NWY44SW,; 

Sec. 4, lots 1 to 4, inclusive, S1Z4NE% and 
S84; 

Sec. 5, lots 1 to 4, inclusive, S4.N% and 
Si; 

Sec. 6, lots 1 to 7, inclusive, S14,NE\%4, SE% 
NW, SE\4, and EY%4SWy,; 

Sec. 8, E\4; 

Sec. 9, WYANWY,, 

Sec. - E\; 

Sec. 15; 

Sec. 16,S144SE%; 

Sec. 17, lots 1 to 4, inclusive, E4,W'% and 
E4; 

Sec. 18, lots 1 to 7, inclusive, S1ZNE\%, 
SE1,NW\,, SE, and E4%,SW\,; 

Sec. 19, lots 1 to 4, inclusive, E4,W', and 
E%; 

Secs. 20, 21, and 22; 

Sec. 23, N44, N%SEY4, SWY%4SE%4, 
SW'\%4,andS%4SW,; 

Sec. 26, lots 1 to 4, inclusive, and S4%4S\,; 

Sec. 27, lots 1 to 4, inclusive, and S4248'4; 

Sec. 28, lots 1 and 2, and lots 4 to 6, in- 
clusive, NW\% and Ni44SW\; 

Sec. 29, lots 1, 2, and 3, NWY44NW%, S42 
N\%, and NE4SE\%; 

Sec. 30, lot 1, E4,. NW and NE\4; 

Sec. 33, N14 of lot.1, S% of lot 2, and lots 
3, 4, and 5; 

Sec. 34, N‘’ANYNY, SKYNEYZNWY,, S% 
N1,NE\,, NE4SW'4,NE\%, N¥,SEY4NE\,, 
SEY4SEY4NE%4, SWY%4SEY%NWY%,, S% 
SWY4NWY%,, SWY%4, NWYNW'YSEYX, 8% 
NW'44,SE%4, SW%4NE4SE%, and 8% 
SE%4; 

Sec. 35, lots 1 to 5, inclusive, and N14SE4. 


and 


E% 


WYSE, and SW; 


NW 
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T.15S., R. 28 E., 
Sec. 1, NE%, NEYANWY%, EYNWYNWY, 


NWYNWYNWY, NYSEYNWY, SEY 
SEY4NW\%,, and SW4SW\44NW,; 
Sec. 2, SWY4NEYNEY, WIANW,NEX, 


SE4NW'4,NE%4,S',NE\%, and NW; 

Sec. 3, NEY and N¥%4SE\4; 

Sec. 10, SYNE%4, SE%, SEYNW%, and 
SY%NEYNWY,; 

Sec. 11, S%, NYNEYNWS, 
NW\,, and NW\4,NE\,; 

Sec. 12, N14N1,NE¥% andS'4S8\; 

Sec. 13; 

Sec. 14, E%4; 

Sec. 24. 

T.15S., R. 29 E., 

Sec. 7, SW14SE% and SW\44Sw\,; 

Sec. 8, SW14; 

Sec. 17, lots 1 and 2,,.N%, SE%4, and N\%4 
SW; 

Secs. 18 and 19; 

Sec. 20, lots 1 to 6, inclusive, SW44NW\,, 
W',SW\%, and SE4SW\,; 

Sec. 21, lots 1 to 6, inclusive, outside mili- 
tary reservation, and lots 5 and 6 within 
military reservation, NW% and NE%4 
SW; 

Sec. 28, lots 1 to 6, inclusive, and lots 11 
and 12; 

Sec. 29, lots 1 to 5, inclusive, NW4,NE%4 
and N'44NW%4; 

Sec. 30, lots 1 and 10, N'‘4NE%4 and NE%4 
NW. 

T.16S.,R.30E., 

Sec. 1, lots 1 to 11, inclusive, SW14NE%, 
WY,SEY4,S%NW, and SW; 

Sec. 11, NE% and N4SE\,; 

Sec. 12, lots 1 to 4, inclusive, W1,E\%4, E', 
NW, and NW4SW\; 

Sec. 13, lots 1 to 4, inclusive, and W!,E'4; 

Sec. 23,S144SE\4; 

Sec. 24, lots 1 to 4, inclusive, W1,E'2, SE%4 
NW, E¥%,SW%, and SW4SW\; 

Sec. 25, lots 1 and 2, W1Z4NE% and NE%4 
NW. 

T.16S.,R.31E., 

Sec. 4, SW144NE\%, SIZNW, W'2SE, and 
SWi,4; 

Sec. 5, lots 1 to 4, inclusive, S44N\% and 
Si; 

Sec. 6, lots 1 to 7, inclusive, S12NE%4, SE'%4 
NW\4, SE\%, and EY%SW; 

Sec. 7, lots 1 to 4, inclusive, E4,W', and 
E'%; 

Sec. 8; 

Sec. 17,W1Z4NW%, and S; 

Sec. 18, lots 1 to 4, inclusive, E,W‘, and 
E,; 

Sec. 19, lots 1 to 4, inclusive, E4,W', and 
E'4, except patented mining claims; 

Sec. 20; 

Sec. 21,W1,NW\,; 

Sec. 28, SWY44NWY%, and W1,SW}4; 

Sec. 29, lots 1 and 3, W1,4NW'44,NE% and 
NYNW,; 

Sec. 30, lots 1 and 2, except patented min- 
ing claims. 


The lands described aggregate ap- 
proximately 53,627.45 acres. 

b. As provided in paragraph 1 above, 
the following lands are segregated from 
the agricultural land laws, from public 
sale under R.S. 2455 and from entry 
under the mining laws to provide a pro- 
tective buffer zone for the Fort Bowie 


SEY,NE%4 


National Historic Site. 
T.15S., R.28E., 
Sec. 1, NEY4SE%, NYNWY%SE%4, NE% 
SE4SE%4, NW%4SW%4SE%, S8'4SW% 


SE, and W%4SW,; 

Sec. 2,N144N%4SE% and SW; 

Sec. 3, N144S%SE\%4 and SE4SE%4SE\; 

Sec. 10, S144N%NE\; 

Sec. 11, SW%4SE%4NE\%, S1448%4SW%4NEX, 
SWY4NW%, SWY4NWYNW'%, and 8% 
S¥4,SE4NW. 
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The lands described aggregate 550 
acres of public land. 

The lands in the two sections above 
ageregate approximately 54,177.45 acres 

- of public land. 

4. For a period of 60 days from the 
date of publication of this notice in the 
FEDERAL REGISTER, all persons who wish 
to submit comments, suggestions, or ob- 
jections in connection with the proposed 
classification may present their views in 
writing to the Safford District Manager, 
Bureau of Land Management, Safford, 
Ariz. 

5. A public hearing on the proposed 
classification will be held May 16, 1968 at 
2 p.m. in the Willcox Veterans Club, 247 
East Stewart, Willcox, Ariz. 

FreD J. WEILER, 
State Director. 
ApRIL 16, 1968. 


[F.R. Doc. 68-4729; Filed, Apr. 19, 1968; 
8:48 a.m.] 





OUTER CONTINENTAL SHELF OFF 
ALASKA 


Oil and Gas Leasing; Maps 


By notice appearing in the FrpERAL 
REGISTER on Tuesday, February 6, 1968, 
in connection with “‘Call for Nominations 
of Areas for Oil and Gas Leasing,” Outer 
Continental Shelf official leasing maps 
were made available for areas off Alaska 
designated as Cordova, Middleton Island, 
Icy Bay, and Yakutat. These maps 
originally approved December 19, 1967, 
have been revised under date of March 
4, 1968. 

Only the revised maps may be used 
to describe lands nominated under the 
February 6, 1968, notice. 

Copies of the revised maps may be 
purchased for $1 per map from the Man- 
ager, Pacific Coast Outer Continental 
Shelf Office, 300 North Los Angeles 
Street, Los Angeles, Calif. 90012; from 
the State Director, Alaska, Bureau of 
Land Management, 555 Cordova Street, 
Anchorage, Alaska 99501; or from the 
Manager, Eastern States Land Office, 
7981 Eastern Avenue, Silver Spring, Md. 
20910. 

JOHN O. Crow, 
Associate Director, 
Bureau of Land Management. 


APRIL 12, 1968. 


[F.R. Doc. 68-4693; Filed, Apr. 19, 1968; 
8:46 a.m.] 


DEPARTMENT OF AGRICULTURE 


Federal Crop Insurance Corporation 
[Notice 35] 

TOBACCO, TYPE 13 IN 
SOUTH CAROLINA 
Extension of Closing Date for Filing of 
Applications for 1968 Crop Year 

Pursuant to the authority contained in 
§ 401.3 of Title 7 of the Code of Federal 
Regulations, and pursuant to paragraph 
1 of the resolution adopted by the Board 
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of Directors of the Federal Crop Insur- 
ance Corporation on March 19, 1954, the 
time for filing applications for tobacco 
crop insurance for the 1968 crop year 
on type 13 tobacco in all counties in 
South Carolina where such insurance is 
otherwise authorized to be offered is 
hereby extended until the close of busi- 


ness on April 20, 1968. Such applications ° 


received during this period will be ac- 
cepted only after it is determined that 
no adverse selectivity will result. 


JOHN N. LuFt, 
Manager, 
Federal Crop Insurance Corporation. 


[F.R. Doc. 68-4714; Filed, Apr. 19, 1968; 
8:47 a.m] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


AEROSPACE CORP. 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De- 
partment of Commerce, at the Office of 
Scientific and Technical Equipment, De- 
partment of Commerce, Room 5123, 
Washington, D.C. 20230. " 

Docket No. 68—00334—-15-91000. Ap- 
plicant: The Aerospace Corp., 2350 East 
El Segundo Boulevard, El Segundo, 
Calif. 90245. Article: Lyot type bire- 
fringent 0.15A K-Line filter. Manu- 
facturer: Bernhard Halle, West Ger- 
many. Intended use of article: The 
article will be used for monochromatic 
observations of solar disk features in 
singly ionized calcium Fraunhofer line 
radiation. Comments: No comments have 
been received with respect to this ap- 
plication. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. The 
foreign article provides the narrow band- 
Pass capability of 0.15 Angstroms band- 
width. This capability is pertinent to the 
purposes for which the foreign article is 
intended to be used. 

The Department of Commerce knows 
of no birefringent K-Line filter with this 
capability, which is being manufactured 
in the United States. 


CHARLEY M. DENTON, 
Director,'Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-4678; Filed, Apr. 19, 1968; 
8:45 a.m.] 
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COLUMBIA UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-—00313-85-11550. Ap- 
plicant: Columbia University, Lamont 
Geological Observatory, Palisades, N.Y. 
10964. Article: Five (5) quartz crystal 
chronometers, Model 952T. Manu- 
facturer: Suwa Seikosha Co., Ltd., Japan. 
Intended use of article: The articles will 
be used in portable seismograph systems 
to provide a time base for determining 
locations in time and space of seismic 
events such as earthquakes and ex- 
plosions. Comments: No comments have 
been received with respect to this ap- 
plication. Decision: Application denied. 
An instrument of equivalent scientific 
value to the foreign article, for the pur- 
poses for which such article is intended 
to be used, is being manufactured in the 
United States. Reasons: (1) The appli- 
cant requires a chronometer for use with 
a portable seismograph, which is capable 
of maintaining an accuracy within plus 
or minus 0.05 seconds per day. The Model 
200A chromatograph manufactured by 
Tracor, Inc. (Tracor), has a specified 
accuracy of plus or minus 0.01 seconds 
per day for the first 24 hours of opera- 
tion. This accuracy is increased to plus 
or minus 0.001 seconds per day after con- 
tinuous operation of 6 months at 25° C. 
The domestic instrument will maintain 
an accuracy of plus or minus 0.04 seconds 
at around 0° C. with a maximum error 
of plus or minus 0.08 seconds at 75° C. 
(2) The applicant requires a chromato- 
graph which is self-operated and has a 
low-power consumption. The Tracor 
Model 200A utilizes 14- to 16-volt nickel 
cadmium batteries which provide up to 
80 hours of operations. The foreign 
article utilizes 10- to 14-nickel cadmium 
batteries which provide 20 hours of 
operation. (3) The applicant requires a 
chromatograph which is light weight 
and compact. The Tracor Model 200A 
weighs 8 pounds, whereas the foreign 
article weighs 4 pounds. The Tracor 
Model 200A is 4.3 by 8.5 by 5.8 inches, 
whereas the foreign article measures 3 
by 3.6 by 7 inches. For the purposes for 
which the foreign article is intended to 
be used, the differences in weight and size 
between the domestic instrument and 
foreign article are not considered to be 
significant. With respect to accuracy and 
power consumption, the Tracor Model 
200A is found to be of equivalent 
scientific value to the foreign article, 
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for the purposes for which such article 
is intended to be used. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-4679; Filed, Apr. 
8:45 a.m.] 


19, 1968; 


DETROIT INSTITUTE OF CANCER 
RESEARCH 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma- 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. = 

Docket No. 68—00318—-33-46040. Appli- 
cant: Detroit Institute of Cancer Re- 
search, 4811 John R. Street, Detroit, 
Mich, 48201. Article: High resolution 
electron microscope model Elmiskop IA 
and accessories. Manufacturer: Siemens 
AG, West Germany. Intended use of ar- 
ticle: This article will be used in one of 
the technologically most difficult areas 
of cell biology, distinguishing amongst 
cells which appear morphologically iden- 
tical with the light microscope, but which 
by physiological lines of evidence have 
been shown to consist of several kinds 
of cells. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equiva- 
lent scientific value to the foreign arti- 
cle, for the purposes for which such arti- 
cle is intended to be used, is being manu- 
factured in the United States. Reasons: 
(1) The foreign article provides a resolu- 
tion of 5 Angstroms. The only known do- 
mestic electron microscope is the Model 
EMU-4 manufactured by the Radio Cor- 
poration of America (RCA), which pro- 
vides a resolution of 8 Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capabilities,) For the purposes for which 
the foreign article is intended to be used, 
the: additional resolving capabilities of 
the foreign article are pertinent. (2) The 
foreign article provides accelerating volt- 
ages of 40, 60, 80, and 100 kilovolts, 
whereas the RCA Model EMU-4 provides 
only 50 and 100 kilovolt accelerating volt- 
ages. It has been experimentally demon- 
strated that the lower accelerating volt- 
age of the foreign article furnishes better 
contrast for unstained specimens and 
that the voltages intermediate between 50 
and 100 kilovolts afford optimum con- 
trast for negatively stained specimens. 
For the purposes for which the foreign 
article is intended to be used, the lower 
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and intermediate accelerating voltages 
of the foreign article are pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
lent scientific value to the foreign article, 
for the purposes for which such article is 
intended to Ye used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article,*for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-4680; Filed, Apr. 
8: 45 a.m.] 


19, 1968; 


NEW YORK MEDICAL COLLEGE 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma- 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 et 
seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00349-33-46040. Appli- 
cant: New York Medical College, 106th 
Street and Fifth Avenue, Flower and 
Fifth Avenue Hospital, New York, N.Y. 
10029. Article: Electron microscope, Sie- 
mens Elmiskop IA. Manufacturer: Sie- 
mens AG, West Germany. Intended use of 
article: The article will be used in the 
investigation of the microcirculatory bed 
of mammals. The research project is a 
combination of cinemicrophotography 
and electron microscopy. Comments: No 
comments have been received with re- 
spect to this application. Decision: Ap- 
plication approved. No instrument or ap- 
paratus of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used, 
is being manufactured in the United 
States. Reasons: (1) The foreign arti- 
cle provides a resolution of 5 Angstroms. 
The only known domestic electron micro- 
scope is the Model EMU-—4 manufactured 
by the Radio Corporation of America 
(RCA), which provides a resolution of 
8 Angstroms. (The lower the numerical 
rating in terms of Angstrom units, the 
better the resolving capabilities.) For 
the purposes for which the foreign article 
is intended to be used, the additional re- 
solving capabilities of the foreign article 
are pertinent. (2) The foreign article 
provides accelerating voltages of 40, 60, 
80, and 100 kilovolts, whereas the RCA 
Model EMU-4 provides only 50 and 100 
kilovolt accelerating voltages. It has been 
experimentally demonstrated that the 
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lower accelerating voltage of the for- 
eign article furnishes better contrast for 
unstained specimens and that the volt- 
ages intermediate between 50 and 100 
kilovolts afford optimum contrast for 
negatively stained specimens. For the 
purposes for which the foreign article is 
intended to be used, the lower and inter- 
mediate accelerating voltages of the for- 
eign article are pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiva- 
lent scientific value to the foreign article, 
for the purposes for which such article is 
intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is be- 
ing manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services Ad- 
ministration. 


[F.R. Doc. 68-4681; Filed, Apr. 
8:45 a.m.] 


19, 1968; 


RUTGERS MEDICAL SCHOOL 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00321-33—46500. Appli- 
cant: Rutgers Medical School, Rutgers, 
The State University, New Brunswick, 
N.J. 08903. Article: LKB 8800 Ultrotome 
II ultramicrotome. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used in re- 
search concerned with lipid metabolism 
in tissue culture cells. The ultramicro- 
tome will be used to prepare ultrathin 
sections of plastic embedded tissue cul- 
ture cells fg observation with the elec- 
tron microscope, in order to study the 
subtle changes occurring in these cells 
when they are exposed to small concen- 
trations of various lipids in their media. 
Comments: No comments have been 
received with respect to this applica- 
tion. Decision: Application approved. 
No instrument or apparatus of equiva- 
lent scientific value to the foreign 
article, for the purposes for which 
such article is intended to be used, 
is being manufactured in the United 
States. Reasons: (1) The purposes for 
which the foreign article is intended to 
be used require an ultramicrotome capa- 
ble of cutting the thinnest possible sec- 
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tions. The foreign article has the capa- 
bility of cutting sections down to 50 
Angstroms (page 6, 1965 catalogue for 
the “Ultrotome III’ Ultramicrotome, 
LKB Produkter AB, Stockholm, Swe- 
den). The only known comparable 
domestic ultramicrotome, the Model 
MT-2 manufactured by Ivan Sorvall, Inc. 
(Sorvall) , has a specified thin-sectioning 
capability down to 100 Angstroms (page 
11, 1966 catalogue for “Porter-Blum” 
MT-1 and MT-2 ultramicrotomes, Ivan 
Sorvall, Inc., Norwalk, Conn.) . The lower 
thin-sectioning capability of the foreign 
article is pertinent because the thinner 
the section that can be examined under 
an electron microscope, the more it is 
possible to take advantage of the ultimate 
resolving power of the microscope. (2) 
For its purposes, the applicant requires 
an instrument capable of reproducing 
a series of ultrathin sections with con- 
sistent accuracy and uniformity. We are 
advised by the Department of Health, 
Education, and Welfare (HEW) (mem- 
orandum dated Mar. 27, 1968) that only 
an ultramicrotome equipped with a 
thermal advance (feed) can meet this 
requirement. The foreign article in- 
corporates both a thermal advance for 
ultrathin sections and a mechanical 
advance for thicker sections. The Sorvall 
Model MT-2 is equipped only with a 
mechanical feed. In connection with 
Docket No. 67-—00024—-33-46500, which 
relates to an identical foreign article, 
HEW advised that ultramicrotomes em- 
ploying a mechanical system utilize a 
gear mechanism and inherent in such 
mechanisms are backlash and slippage. 
Hence, in mechanical systems, the varia- 
tion in thickness and uniformity will be 
greater than in thermal systems when 
both are functioning at their best. We 
therefore find the thermal advance of 
the foreign article to be pertinent to the 
purposes for which such article is in- 
tended to be used. (3) The foreign article 
incorporates a device which permits 
measuring the knife-angle setting to an 
accuracy of 1° (page 3 of catalogue on 
“Ultrotome III”), whereas no equivalent 
device is specified for the Sorvall Model 
MT-2. The capability of accurately meas- 
uring the knife-angle setting is pertinent 
because the angle at which the knife 
enters the specimen determines the 
thickness of the section. 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intend@ to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific 
and Technical Equipment, 
Business and Defense Serv- 
ices Administration. 
{[F.R. Doc. 68-4682; Filed, Apr. 
&:45 a.m.] 


19, 1968; 


NOTICES 


TRINITY UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 


A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 


Docket No. 68—00340—33-46040. Appli- 
cant: Trinity University, 715 Stadium 
Drive, San Antonio, Tex. 78212. Article: 
Electron microscope, Model HS-8. Manu- 
facturer: Hitachi, Ltd., Japan. Intended 
use of article: The article will be used as 
a student training instrument in the field 
of life sciences. Students will be trained 
in specimen preparation, i.e., to dissect, 
fix, dehydrate,~stained, and embedded 
and cut biological materials in the ultra- 
microtome and to view the prepared 
specimens in the electron microscope. 
Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: The for- 
eign article provides accelerating volt- 
ages of 25 and 50 kilovolts. The only 
known domestic electron microscope is 
the Model EMU-4 manufactured by the 
Radio Corporation of America (RCA), 
which provides accelerating voltages of 
50 and 100 kilovolts. It has been experi- 
mentally demonstrated that the lower 
accelerating voltage of the foreign article 
affords optimum contrast for unstained 
thin biological specimens. Since the pur- 
poses for which the foreign article is in- 
tended to be used include use of thin 
unstained specimens, the lower accele- 
rating voltage of the foreign article is 
pertinent. 

For this reason, we find that the RCA 
Model EMU-4 is not of equivalent scien- 
tific value to the foreign article for the 
purposes for which such article is in- 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-4683; Filed, Apr. 
8:45 a.m.] 


19, 1968; 


UNIVERSITY OF CALIFORNIA 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.) . 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office of 
Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00311-00-—14200. Appli- 
cant: University of California, Lawrence 
Radiation Laboratory, East End of 
Hearst Avenue, Berkeley, Calif. 94720. 
Article: Encoder, Heidenhain Type LID- 
1, and accessories. Manufacturer: Dr. 
Johannes Heidenhain Optics & Elec- 
tronics Inc., West Germany. Intended use 
of article: The article will be used for up- 
dating and improving the analyzing and 
digitizing capability of three Francken- 
stein measuring projectors. Comments: 
No comments have been received with re- 
spect to this application. Decision: Appli- 
cation approved. No instrument or ap- 
paratus of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used, 
was being manufactured in the United 
States at the time the applicant placed 
the order for the foreign article. Rea- 
sons: For the purposes for which the 
foreign article is intended to be used, a 
resolving capability within the limits of 
plus or minus 1 micron is pertinent. The 
only known comparable domestic ap- 
paratus is the encoder manufactured by 
the Wayne George Corp. However, at the 
time the applicant placed its order for 
the foreign article, the Wayne George 
Co.’s apparatus was not available, being 
then in the developmental stage. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which was 
being manufactured in the United States 
at the time the applicant placed its order 
for the foreign article. ~ 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services. 
Administration. 


[F.R. Doc. 68-4685; Filed, Apr. 
8:45 a.m.] 


19, 1968; 


UNIVERSITY OF LOUISVILLE 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 
The following is a decision on an 


application for duty-free entry of a 
scientific article pursuant to section 6(c) 
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of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00337-33-43400. Appli- 
cant: University of Louisville, 2301 South 
Third Street, Louisville, Ky. 40208. Arti- 
cle: Micromanipulator and accessories 
(used). Manufacturer: Ernst Leitz Kg., 
West Germany. Intended use of article: 
The article will be used in kidney func- 
tion studies to demonstrate how this or- 
gan regulates the water balance, acid- 
base balance, and blood pressure of the 
body. Comments: No comments have 
been received with respect to this appli- 
cation. Decision: Application approved. 
No instrument or apparatus of equiva- 
lent scientific value to the foreign ar- 
ticle, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. 
Reasons: The foreign article is uniquely 
designed for research as well as for dem- 
onstrating techniques related to de- 
veloping information on kidney function 
such as regulation of water balance, 
acid-base balance, and blood pressure. 
The foreign article permits the accurate 
and repeated placing of a micropipette 
into the renal tubule of the kidney, which 
is only 20 to 30 microns in diameter, 
while using microperfusion or continu- 
ous infusion instruments for demonstrat- 
ing the particular kidney function being 
studied. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services Ad- 
ministration. 


[F.R. Doc. 68-4686; Filed, Apr. 
8:45 a.m.] 


19, 1968; 





VANDERBILT UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
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of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00208-33-46040. Appli- 
cant: Vanderbilt University, Nashville, 
Tenn. 37203. Article: Electron micro- 
scope, Model HS-8. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of ar- 
ticle: Applicant states: 

There are two (2) uses to which the article 
will be put. These are: (1) Research—for use 
in cytochemical studies at the ultrastruc- 
tural level; (2) Training—graduate students 
and selected numbers of upperclass under- 


graduate students will be trained on the 
article. 


Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is in- 
tended to be used, is being manufactured 
in the United States. Reasons: (1) The 
foreign article provides accelerating volt- 
ages of 25 and 50 kilovolts. The only 
known domestic electron microscope is 
the Model EMU-4 manufactured by the 
Radio Corporation of America (RCA), 
which provides accelerating voltages of 
50 and 100 kilovolts. It has been experi- 
mentally established that for unstained 
biological specimens, optimum contrast 
is obtained with the lower accelerating 
voltage of the foreign article. For 
cytochemical studies involving enzyme 
localization, it is not always possible to 
stain tissue specimens because the lo- 
cation of the reaction product is ob- 
scured. Consequently, the lower acceler- 
ating voltage of the foreign article is 
pertinent to this purpose. 

For this reason, we find that the RCA 
Model EMU-4 is not of equivalent scien- 
tific value to the foreign article, for the 
purposes for which such article is in- 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being maunfactured in the United States. 


. CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services Ad- 
ministration. 


[F.R. Doc. 68-4684; Filed, Apr. 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
A. E. STALEY MANUFACTURING CO. 
Notice of Withdrawal of Petition for 


Food Additives Epichlorohydrin 
and Propylene Oxide 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 


19, 1968; 
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409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with §121.52 With- 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), A. E. Staley Manufac- 
turing Co., 2200 East Eldorado Street, 
Decatur, Ill. 62525, has withdrawn their 
petition (FAP 8A2196), notice of which 
was published in the Feprerat REGISTER 
of August 3, 1967 (32 F.R. 11295), pro- 
posing an amendment to § 121.1031 
Food starch-modified to provide for the 
safe use of a food starch modified by 
treatment with not more than 0.3 per- 
cent epichlorohydrin and not more than 
10.0 percent propylene oxide. 


Dated: April 12, 1968. 
J. K. KirK, 


Associate Commissioner 
for Compliance. 


68-4747; Filed, Apr. 19, 1968; 
8:50 a.m.] 


[F.R. Doc. 





2 - CHLORO - 1-(2,4,5 - TRICHLORO- 
PHENYL)VINYL DIMETHYL PHOS- 
PHATE 


Notice of Establishment of 
Temporary Tolerance 

Notice is given that at the request of 
Shell Chemical Co., a Division of Shell 
Oil Co., New York, N.Y. 10020, a tem- 
porary tolerance of 10 parts per million 
is established for residues of the insec- 
ticide 2-chloro-1-(2,4,5-trichloropheny]) 
vinyl dimethyl phosphate, including its 
related conversion products 2-chloro- 
1-(2,4,5-trichlorophenyl) vinyl methyl 
phosphoric acid, 2,2’,4’,5’-tetrachloro- 
acetophenone, and conjugates of the 
latter two compounds, in or on the raw 
agricultural commodity apples. The 
Commissioner of Food and Drugs has 
determined that this temporary toler- 
ance will protect the public health. 

A condition under which this tem- 
porary tolerance is established is that 
the insecticide will be used in accordance 
with the temporary permit issued by the 
U.S. Department of Agriculture. Distri- 
bution will be under the Shell Chemical 
Co. name. 

This temporary tolerance 
April 12, 1969. 

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(j), 68 Stat. 516; 21 USC. 
346a(j)) and delegated to the Commis- 
sioner (21 CFR 2.120). 


Dated: April 12, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-4748; Filed, Apr. 19, 1968; 
8:50 a.m.] 


expires 


6138 


DELAWARE RIVER BASIN 
COMMISSION 


COMPREHENSIVE PLAN 
Notice of Public Hearing 


Notice is hereby given that the Dela- 
ware River Basin Commission will hold 
a public hearing on Wednesday, April 24, 
1968. The hearing will take place in 
Room 1600 of the Municipal Services 
Building, 15th and Kennedy Boulevard 
in Philadelphia, beginning at 2 p.m. The 
subject of the hearing will be proposals 
to amend the Comprehensive Plan so as 
to include therein the following projects: 

1. Hopewell Township Municipal Utili- 
ties Authority. A comprehensive plan for 
sewage collection and treatment works 
to serve that part of Hopewell Township 
lying in the Delaware River Basin. The 
proposed facilities would include three 
pumping stations, a main trunk sewer 
along Jacob’s Creek, and a secondary 
treatment plant at the confluence of 
Jacob’s Creek with the Delaware River, 
having a capacity of 850,000 gallons per 
day. , 

2. West Deptford Township. Sewage 
collection and treatment facilities for the 
township of West Deptford, Gloucester 
County, N.J. A sewage treatment plant 
would be provided at the confluence of 
Matthews Branch and Woodbury Creek. 
The treatment plant will have a capacity 
of 750,000 gallons per day. 

3. Village of Stamford. Conversion of 
an existing sewage treatment plant to 
secondary treatment in order to meet 
State water quality standards in the vil- 
lage of Stamford, Delaware County, N.Y. 
The enlarged plant will have a capacity 
of 0.6 million gallons daily, and effluent 
will discharge to the West Branch of the 
Delaware River. 


4. City of Reading. Expansion of exist- 
ing water filtration facilities to meet in- 
creasing needs in the city of Reading, 
Berks County, Pa. The new facility would 
have a capacity of 40 million gallons 
daily, and will draw water from Lake 
Ontelaunee. 

5. Philadelphia Suburban Water Co. A 
well water supply project to augment 
public water supplies in Chester, Dela- 
ware, and Montgomery Counties, Pa. The 
proposed well will be located on Kar’s 
Lane in Plymouth Township, Montgom- 
ery County, Pa. It is expected to yield 
1,400 gallons per minute. 

6. Borough of Macungie. A well water 
supply project to augment existing sup- 
plies of the Borough of Macungie, Lehigh 
County, Pa. Designated as Well No. 2, the 
project is expected to yield about 440 
gallons per minute. 

7. City of Vineland. A well water sup- 
ply project to augment public water 
supplies for the city of Vineland, Cum- 
berland County, N.J. Two new wells will 
receive an allocation of 1 million gallons 
daily each, and the total allocation for 
the city’s 10 wells will be increased to 
9.5 million gallons daily. 


8. South Jersey Water Supply Co. A 
well water supply project to augment 
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public water supplies in a portion of 
Harrison Township, Gloucester County, 
N.J. No new wells are proposed. The 
present allocation of 175,000 gallons per 
day would be increased to 310,000 gallons 
per day total for the three existing wells. 

9. Borough of Swedseboro. A well 
water supply project to supplement exist- 
ing supplies in the Borough of Swedes- 
boro, Gloucester County, NJ. The 
Borough is now authorized to take a 
combined total of 300,000 gallons per day 
from Wells No. 1 and No. 2. The Borough 
proposes to increase its withdrawal from 
these two projects to about 600,000 
gallons per day. 

10. Town of Clayton. A wéll water 
supply project to augment existing sup- 
plies in the town of Clayton, Kent Coun- 
ty, Del. Designated as Well No. 2, the 
project is expected to yield approximate- 
ly 300 gallons per minute. 

11. Glen Alsace Water Co. A well water 
supply project to augment existing sup- 
plies in the service area of the Glen 
Alsace Water Co. in Exeter Township, 
Berks County, Pa. Designated as Wells 
No. 6 and No. 1-A, the two new projects 
are expected to produce a combined yield 
of approximately 680 gallons per minute. 

Documents relating to the above- 
proposed additions to the Comprehensive 
Plan may be examined at the Commis- 
sion’s offices. All persons wishing to testi- 
fy are requested to register in advance 
with the Secretary to the Commission; 
telephone (609) 883-9500. 


W. B. WHITALL, 
Secretary. 
Aprit 11, 1968. 


[F.R. Doc. 68-4728; Filed, Apr. 19, 1968; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RI63-178] 
ALL STAR GAS CO. ET AL. 


Order Reinstating Respondent, Mak- 
ing Successor Co-respondent, Re- 
designating Proceeding, and Re- 
quiring Filing of Agreement and 
Undertaking 

Aprit 15, 1968. 
By order issued March 5, 1968, in 

Docket No. G-3978 et al., Signal Oil and 

Gas Co. (Operator) was authorized in 

Docket No. G-3978 to continue the sale 

of natural gas pursuant to section 7(c) 

of the Natural Gas Act theretofore au- 

thorized in said docket to be made pur- 
suant to H. A. Ells et al., doing ‘business 
as All Star Gas Co., FPC Gas Rate 

Schedule No. 2. The order issuing a cer- 

tificate of public convenience and neces- 

sity to Ells was amended by substituting 

Signal as certificate holder and the rate 

schedule was redesignated as Signal’s 

FPC Gas Rate Schedule No. 14. The 

then effective rate under Ells’ rate 

schedule was in effect subject to refund 
in Docket No. RI63-178, and Signal in- 
dicated in its certificate application that 
it intended to be responsible for the total 
refund from the time that the increased 
rate was made effective. Accordingly, 


Signal was substituted in lieu of Ells as 
respondent in the proceeding pending in 
Docket No. RI63—178, and Signal was re- 
quired to file an agreement and under- 
taking to assure the refund of all 
amounts collected in excess of the 
amount determined to be Just and rea- 
sonable in said proceeding from the time 
that the increased rate was made effec- 
tive subject to refund. 

On March 20, 1968, Signal filed an 
amendment to its certificate application 
and states therein that it intends to be 
responsible for refunds only from the 
effective date of its acquisition of the 
producing properties from Ells, Feb- 
ruary 1, 1967. Therefore, Ells will be re- 
instated as respondent and Signal will 
be made a co-respondent with Ells in 
the proceeding pending in Docket No. 
RI63—178; the proceeding will be redesig- 
nated accordingly; and Signal will be 
required to file an agreement and un- 
dertaking to assure the refund of any 
amounts collected by it in excess of the 
amount determined to be just and rea- 
sonable in said proceeding. 

The Commission finds: It is neces- 
sary and appropriate in carrying out 
the provisions of the Natural Gas Act 
that Ells should be reinstated as re- 
spondent and Signal should be made a 
co-respondent in the proceeding pend- 
ing in Docket No. RI63—-178, that the 
proceeding should be redesignated ac- 
cordingly, and that Signal should be re- 
quired to file an agreement and under- 
taking. 

The Commission orders: 


(A) Ells is reinstated as respondent 
and Signal is made a co-respondent in 
the proceeding pending in Docket No. 
RI63-178, and the proceeding is redesig- 
nated accordingly.’ 

(B) Within 30 days from the issu- 
ance of this order, Signal shall execute, 
in the form set out below, and shall file 
with the Secretary of the Commission an 
acceptable agreement and undertaking 
in Docket No. RI63-178 to assure the 
refund of any amounts collected by it, 
together with interest at the rate of 7 
percent per annum, in excess of the 
amount determined to be just and rea- 
sonable in said proceeding. Unless noti- 
fied to the contrary by the Secretary of 
the Commission within 30 days from the 
date of submission, such agreement and 
undertaking shall be deemed to have 
been accepted for filing. 

(C) Signal shall comply with the re- 
funding and reporting procedure re- 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder, 
and the agreement and undertaking filed 
by it in Docket No. RI63-178 shall re- 
main in full force and effect until dis- 
charged by the Commission. 


By the Commission. 
[SEAL] GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4688; Filed, Apr. 19, 1968; 
8:45 a.m.] 


1H. A. Ells, et al., d.b.a. All Star Gas Com- 
pany, and Signal Oil and Gas Company 
(Operator). 
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[Docket No. CP67-170] 
PANHANDLE EASTERN PIPE LINE CO. 


Notice of Petition To Amend 


Aprit 15, 1968. 


Take notice that on April 5, 1968, 
Panhandle Eastern Pipe Line Co., 
(Petitioner), Post Office Box 1348, 
Kansas City, Mo. 64141, filed in Docket 
No. CP67-—170 a petition to amend the 
certificate of public convenience and 
necessity as ammended on December 15, 
1967. By this petition, Petitioner seeks 
authorization to increase the summer 
contract demands for 12 of its existing 
utility customers in the States of Mis- 
souri, Illinois, Indiana, and Ohio, all as 
more fully set forth in the petition to 
amend the order which is on file with 
the Commission and open to public in- 
spection. 

Specifically, Petitioner seeks authority 
to increase the summer contract de- 
mands to 12 of its existing customers 
during the months of April through 
October 1968, by a total of 30,100 Mcf. 
The Petitioner states that it presently 
has the capacity to provide the volumes 
involved in this petition. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and 


Rate Supple- 
sched- ment 
ule_No. No. 


Respondent 


RI68- Mobil Oil Corp. 
565 (Operator) et al., 
Post Office Box 2444, 
Houston, Tex. 77001. 


Purchaser and producing area of 
annual tendered unless 


Northern Natural Gas Co. 
(Perryton Field, Ochiltree 
County, Tex.) (RR. District 
No. 10). 

Michigan Wisconsin Pipe Line 


NOTICES 


procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before May 13, 1968. 


GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4689; Filed, Apr. 19, 1968; 
8:45 a.m.] . 


[Docket Nos. RI68-565, etc. ] 
MOBIL OIL CORP. ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates ' 

APRIL 12, 1968. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched- 
ules for sales of natural gas under Com- 
mission jurisdiction, as set forth in ap- 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 


The Commission finds: It is in the 


public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law- 
fulness of the proposed changes, and 
that the supplements herein be suspend- 


1Does not consolidate for hearing or dis- 
pose of the several matters herein. 


APPENDIX A 


Date 
filing 


Amount 


increase 


$539 3-18-68 


13, 518 3-15-68 


Co. (Cedardale Field, Major 
and Dewey Counties, Okla.) 
(Oklahoma “‘Other” Area). 


Transwestern Pipeline Co. 


(Feldman Field, Hemphill 
and Lipscomb Counties, Tex.) 
(RR. District No. 10). 


Oklahoma Natural Gas 
Co. (Operator) et al., 
Post Office Box 871, 
Tulsa, Okla. 74102. 


Michigan Wisconsin Pipe Line 
Co. (Various Fields, Woods 
County, Okla.) (Oklahoma 
“Other” Area) and Woodward 


County, Okla. (Panhandle 
Area). e 


Forest Oil Corp. et al., 
1300 National Bank 
of Commerce Bldg., 
San Antonio, Tex. 
78205. 


Michigan Wisconsin Pipe Line 
Co. (Woodward Area, Major 
County, Okla.) (Oklahoma 
“Other” Area) and Woodward 
County, Okla. (Panhandle 


Area). 


Sun Oil Co., Post 
Office Box 2880, 
Dallas, Tex. 75221. 


Natural Gas Pipeline Co. of 
America (Southeast Camrick 
Field, Beaver County, Okla.) 


(Panhandle Area). 


Sun Oil Co 


Natural Gas Pipeline Co. of 


America (Camrick Field, 
Beaver County, Okla.) 
(Panhandle Area). 

Northern Natural Gas Co. 
(Perryton Field, Ochiltree 
County, Tex.) (RR. District 
No. 10). 

Northern Natural Gas Co. 
(Northeast Ivanhoe Field, 
Beaver County, Okla.) 
(Panhandle Area). 


Effective 
date 


suspended until— 


24-18-48 918-68 


24-15-68 


24-18-68 


4-29-68 


6139 


ed and their use be deferred as ordered 
below. 


The Commission orders: 


(A) Under the Natural Gas Act, par- 
ticularly sections 4 and 15, the regula- 
tions pertaining thereto (18 CFR, Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup- 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis- 
position of these proceedings or expira- 
tion of the suspension period. 

(D) Notices of intervention or peti- 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before May 31, 1968. 


By the Commission. 


[SEAL] GorDON M. GRANT, 
Secretary. 


Cents per Mcf Rate in 
effect 
subject 
to refund 
in docket 
Nos. 


RI67-273. 


Date 
sus- 
pended 


Rate in 


Proposed 
effect 


increased 
rate 


516.5 34517.5 


915-68 ©215.30 410 M1 2 17, 315 


9-18-68 4519.5 


9-20-48 467 18. 625 


48919, 549 


84 22. 995 


517.815 345 18.015 RI68-100. 


§ 17.816 $45 18.015 RI68-100. 


$16.5 $4617.5 


$17.0 345 18.015 


Panhandle Eastern Pipe Line 
Co. (Northeast Carthage Field, 
Texas County, Okla.) (Pan- 
handle Area). 

Arkansas Louisiana Gas Co. 
(South Cement Field, Caddo 
County, Okla.) (Oklahoma 
“Other” Area). 

Colorado Interstate Gas Co. 
(Keyes Field, Cimarron 
County, Okla.) (Panhandle 
Area). 

Northern Natural Gas Co. 
(Northeast Gate Lake Field, 
Harper County, Okla.) 
(Panhandle Area). 


15.0 *# 16, OL 


513.0 $4614.015 RI67-375, 


© 16.0 34 17,015 RI67-272. 


58 17.536 3468 18.647 RI67-272, 


See footnotes at end of table. 
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Rate Supple- 


Docket Respondent sched- 
No. ule No. 


ment 
No. 


NOTICES 


Date 
filing 
tendered 


Amount 

Purchaser and producing area of 
annual 
increase 


suspended 








Atlantic Richfield Co., 
Post Office Box 2819, 
Dallas, Tex. 75221. 


Turnbull & Zoch 
Drilling Co., agent 
for Arnold O. Morgan 
et al., 1600 The 600 

Bldg., Corpus Christi, 
Tex. 78401. 

Union Oil Co. of Cali- 
fornia, Union Oil 
Center, Los Angeles, 
Calif. 90017. 

Standard Oil Co. of 
Texas, a division of 
Chevron Oil Co., 
Post Office Box 1249, 
Houston, Tex. 77001. 


Texaco, Inc., Post Office 
Box 430, Bellaire, 
Tex. 77401. 


4 


Colorado Interstate Gas Co. 
(Mocane Field, Beaver County, 
Okla.) (Panhandle Area). 

Natural Gas Pipeline Co. of 
America (¢ rick Field, Texas 
County, Okla.) (Panhandle 
Area). 

United Gas Pipe Line Co. (Red 
Fish Bay—Mustang Island 
Field, Nueces County, Tex.) 

RR. District No. 4). 

United Gas Pipe Line Co. (Fox 
Field, Refugio County, Tex.) 
(RR. District No. 2). 


Texas Gas Tra 
(West Rayne E 
Parish, La.) (South Lot 

Transcontinental Gas Pipe Line 
Corp. (Washburn Ranch Area, 
La Salle County and Henry, 
South Tilden, and Southeast 
Dilworth Areas, McMullen 
County, Tex.) (RR. District 
No. 1). 

Natural Gas Pipeline Co. of Amer- 300 
ica (Eubank and Hostetter 
Field, McMullen County, 

Tex.) (RR. District No 1). 


8, 269 


20, 944 


19 3-25-68 





2 The stated effective date is the effective date requested by Respondent. 


3 Periodic rate increase. _ 
4 Pressure base is 14.65 p.s.i.a. 


§ Subject to a downward B.t.u. adjustment. 


¢**Fractured”’ rate increase. Respondent contractly due 19.5 cents per Mef. 


B.t.u. gas) 


Cents per Mef Rate in 
effect 
subject 
to refund 
in docket 
Nos. 


Date 
sus- Rate in Proposed 
pended effect increased 
until— rate 


9-15-68 4 17,984 3410 4 19, 123 RI67-272. 


9-15-68 $16.0 4818 18, 415 


9-25-68 41 16.0 RI68-203. 


9-25-68 


3414, 2156 


521 20. 625 3 5 20 21 21, 625 


$2 14,69575 %452215.70925 RI65-517. 


§2315.2025 %452 16.2160 RI65-517 


4% 16.0 





4 Includes base rate of 16 cents plus 1.984-cent upward B.t.u. adjustment (1,124 
before increase and 17 cents plus 2.108-cent upward B.t.u. adjustment 


plus 0.015-cent tax reimbursement after increase. 
18 Twelve-step periodic increase plus 0.015-cent tax reimbursement. 


16 Settlement rate as approved by Commission order issued May 5, 1964, in Docket 


7 Woods County, Oklahoma ‘‘Other”’ Area. Includes base rate of 15 cents plus up- 
ward B.t.u. adjustment plus tax reimbursement before increase and base rate of 
17.5 cents plus upward B.t.u. adjustment. 

§ Filing to initial contract rate. 


plus upward B.t.u. adjustment plus tax reimbursement before increase and base rate 
of 19.5 cents plus upward B.t.u. adjustment plus tax reimbursement after increase. 
Base rate subject to upward and downward B.t.u. adjustment. 

© Subject to upward and downward B.t.u. adjustment. 

u‘* Fractured” rate increase. Contractly due 19.5 cents. Filing from initial certif- 
icated rate. 

2 Includes base rate of 15 cents plus 0.30-cent upward B.t.u. adjustment before 
increase and base rate of 17 cents plus 0.30-cent upward B.t.u. adjustment (1,030 
B.t.u. gas) plus 0.015-cent tax reimbursement. 

3 Includes base rate of 16 cents plus 1.536-cent upward B.t.u. adjustment (1,006 
B.t.u. gas) before increase and 17 cents plus 1.632-cent upward B.t.u. adjustment plus 


Nos. G-12193 et al. 

Remaining increment of contractually due renegotiated rate. 

Contract executed after Sept. 28, 1960, the date of issuance of the Statement of 
General Policy No 61-1, and the proposed rate does not exceed the Area’s initial 
ceiling rate. 

8 The stated effective date is the first day after expiration of the statutory notice. 

20 Pressure base is 15.025 p.s.i.a. 

21 Includes 1.75 cents tax reimbursement. 

® Applies to gas produced in La Salle County. 

3 Applies to gas produced in McMullen County. 

% Increase from the conditioned temporary certificated initial rate to the contract- 
ually authorized initial rate. 

#5 Initial service rate as conditioned in temporary certificate issued in Docket No. 
C164-375, insofar as it applies to sales in District No.1. 

2 Applies to gas produced from Texas District No. 1 only. 


0.015-cent tax reimbursement after increase. 


Union Oil Company of California (Union 
Oil) requests that its proposed rate in- 
crease be permitted to become effective as of 
April 1, 1968. Texaco, Inc. (Texaco), requests 
an effective date of March 25, 1968, for its 
proposed rate increase. Good cause has not 
been shown for waiving the 30-day notice re- 
quirement provided in section 4(d) of the 
Natural Gas Act to permit earlier effective 
dates for Union Oil and Texaco’s rate filings 
and such requests are denied. 

The sale related to Texaco’s rate increase 
is presently being made pursuant to a tem- 
porary certificate issued in Docket No. CI64— 
375 which contained a Condition (2) provi- 
sion prohibiting changes in the rate specified 
in the temporary certificate until changed 
by further Commission order in the related 
certificate proceeding. Consistent with prior 
Commission action involving sales being 
made pursuant to a temporary certificate 
containing a Condition (2) provision and 
sales thereunder have commenced more than 
three years ago (initial deliveries under the 
subject rate schedule commenced on Jan. 
20, 1964), Condition (2) in Texaco’s tem- 
porary certificate issued in Docket No. CI64— 
375 is waived and Texaco’s proposed notice of 
change in rate is permitted to be filed. 

The contract related to the rate filing of 
Turnbull & Zoch Drilling Co., agent for 


Arnold O. Morgan et al. (Turnbull), was 
executed after September 28, 1960, the date 
of issuance of the Commission’s statement of 
general policy No. 61-1, as amended, and the 
proposed rate does not exceed the area 
initial service rate ceiling. However, the 1 
day suspension policy” does not apply to 
Turnbull's rate filing because the sales in- 
volved were previously made under con- 
tracts executed prior to September 28, 1960. 
The prior contracts were canceled by the 
present contract. We conclude that Turn- 


bull’s proposed. rate increase should be 
suspended for 5 months from April 25, 1968, 
the proposed effective date. 

All of the producers’ proposed increased 
rates and charges exceed the applicable area 
price levels for increased rates as set forth 
in the Commission’s statement of general 
policy No. 61-1, as amended (18 CFR 2.56). 


[F.R. Doc. 68-4644; Filed, Apr. 18, 1968; 
8:45 a.m.] 


77As a matter af policy the Commission 
usually suspends increases under contracts 
executed after the date of the policy state- 
ment which do not exceed the applicable 
initial rate ceiling for only 1 day. 


[Docket No, G—-13531 etc.] * 
PLACID OIL CO. ET AL. 


Order Conditionally Approving Rate 
Settlement Proposal, Severing and 
Terminating Proceedings, Severing 
and Terminating Proceedings in 
Part and Prescribing Refunds 


Aprit 11, 1968. 


On February 27, 1968, respondents 
herein filed a joint offer of settlement 
of the rate proceedings under their re- 
spective rate schedules for sales of nat- 
ural gas to Texas Eastern Transmission 
Corp. (TETC) from the Lucky Field, 
Bienville Parish, North Louisiana. Each 
respondent proposes to execute a con- 
tract amendment with TETC which will 
eliminate all future price escalation pro- 
visions from their respective FPC gas 


1The additional respondents and dockets 
involved herein are set forth in the attached 
appendix. Some of these proceedings involve 
sales other than those involved in the offer 
of settlement. As to such sales the proceed- 
ings will not be terminated. 
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rate schedules, except those providing 
for possible future increases in tax reim- 
bursement and to provide for a rate of 
16.7756 cents which includes current tax 
reimbursement for the remaining term 
of the contract and to extend the pri- 
mary term of the contract to November 
15, 1974, and successive 1-year periods 
thereafter until terminated.” 

The present rate in effect subject to re- 
fund for sales by respondents is 17.4417 
cents per Mcf. Acceptance of the offer 
of settlement would decrease respond- 
ents’ revenues approximately $36,000 an- 
nually from the current effective rate, 
and respondents would refund to TETC 
approximately $133,000. The rates in- 
volved in the H. L. Hunt proceedings 
listed in the appendix are below the pro- 
posed settlement rate. Accordingly no 
refunds will be required of H. L. Hunt. 

The proposed settlement is consistent 
with the provisions of the seventh and 
ninth amendments to the Commission’s 
statement of general policy No. 61-1 (18 
CFR 2.56) and we shall approve the same. 

We believe that respondents’ joint set- 
tlement proposal, as hereinafter condi- 
tioned, is in the public interest and shall 
approve the same. However, we desire to 
make it clear that acceptance of respond- 
ents’ joint offer of settlement shall not 
be construed as approval of any future 
increased rate that may be filed by re- 
spondents under the _ subject rate 
schedules in accordance with the reserva- 
tion of the right to file increases to cover 
future tax increases and is without prej- 
udice to any findings or order of the 
Commission in any future proceeding in- 
volving respondent’s rates and rate 
schedules. Additionally, for all of the rea- 
sons set forth in Humble Oil & Refining 
Company, Docket Nos. G—9287 et al., 32 
FPC 49, we shall require respondents to 
deposit the refund monies in special 
escrow accounts or to commingle the 
retained refunds with their general assets 
pending further order of the Commission. 

The Commission finds: The proposed 
settlement of the above-designated pro- 
ceedings, on the basis described herein, as 
more fully set forth in the joint offer of 
settlement filed with the Commission by 
respondents on February 27, 1968, is con- 
sistent with the Statement of General 
Policy No. 61-1, as amended, 18 CFR 
2.56, and approval thereof as made effec- 
tive and hereinafter ordered is in the 
public interest and is appropriate to carry 
out the provisions of the Natural Gas Act. 

The Commission orders: 

(A) The joint offer of settlement filed 
with the Commission by respondents on 
February 27, 1968, is approved in accord- 
ance with the provisions of this order. 


* Respondents, aside from H. L. Hunt, are 
successors in interest to the interest for- 
merly held by H. L. Hunt under a contract 
with TETC, and have separate rate sched- 
ules on file covering their respective interests. 


FEDERAL 








NOTICES 





(B) Each of the respondents,- except 
H. L. Hunt, shall file, within 30 days from 
the date of issuance of this order, notices 
of change in rates under its FPC Gas 
Rate Schedules to reflect the settlement 
rates and executed contract amendments 
in accordance with the terms of the joint 
settlement proposal as approved herein. 
The notices of chdnge and the con- 
tractual amendments shall be submitted 
in accordance with Part 154 of the Com- 
mission’s regulations under the Natural 
Gas Act. 

(C) Respondents, except H. L. Hunt, 
shall compute the difference between the 
rates collected subject to refund and the 
settlement rate for the sales for which it 
proposes to make refunds with applicable 
interest as specified in each docket to the 
date of this order, and shall within 45 
days from the date of issuance of this 
order submit a report to the Commission, 
with a copy to TETC setting out the 
amount of refunds (showing separately 
the principal and applicable interest), 
the bases used for such determination, 
the period covered, and 10 days thereafter 
shall submit to the Commission a copy 
of a letter from TETC agreeing to the 
correctness of such amounts. 

(D) Respondents shall retain the 
amounts shown in the report required 
under paragraph (C) above, subject to 
further order of the Commission directing 
the disposition of those amounts. 

(E) Respondents may deposit the re- 
tained refunds in special escrow ac- 
counts, and each shall tender for filing 
within 60 days of the date of issuance of 
this order executed Escrow Agreements, 
conditioned as set out below, accom- 
panied by a certificate showing service of 
a copy thereof upon TETC. Unless noti- 
fied to the contrary by the Secretary 
within 30. days from the date of filing 
thereof, the Escrow Agreements shall be 
deemed to be satisfactory and to have 
been accepted for filing. The Escrow 
Agreements shall be entered into between 
respondents and any bank or trust com- 
pany used as a depositor for funds of 
the U.S. Government and the agreement 
shall be conditioned as follows: 


(1) Respondents, the bank or trust 
company, and the successors and assigns 
of each, shall be held and formally bound 
unto the Federal Power Commission for 
the use and benefit of those entitled 
thereto, with respect to all amounts and 
the interest thereon deposited in the spe- 
cial escrow account, subject to such 
agreement, and such bank or trust com- 
pany shall be bound to pay over to such 
person or persons as may be identified 
and designated by final order of. the 
Commission and in such manner as may 
be therein specified, all or any portion 
of such deposits and the interest thereon. 

(2) The bank or trust company may 
invest and reinvest such deposits in any 
short-term indebtedness of the United 
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States or any agency thereof or in any 
form of obligation guaranteed by the 
United States which is, respectively pay- 
able within 120 days as the said bank or 
trust company in the exercise of its 
sound discretion may select. 

(3) Such bank or trust company shall 
be liable only for such interest as the 
invested funds described in Paragraph 
(2) above will earn and no other interest 
may be collected from it. 

(4) Such bank or trust company shall 
be entitled to such compensation as is 
fair, reasonable and customary for its 
services as such, which compensation 
shall be paid out of the escrow account 
to such bank or trust company. Said 
bank or trust company shall likewise be 
entitled to reimbursement for its reason- 
able expenses necessarily incurred in the 
administration of this escrow account, 
which reimbursement shall be made out 
of the escrow account. 

(5) Such bank or trust company shall 
report to the Secretary quarterly, cer- 
tifying the amount deposited in the bank 
or trust company for the quarterly 
period. 

(F) If respondents elect to commin- 
gle the retained refunds with their gen- 
eral assets and use them for business 
purposes, they shall notify the Secre- 
tary of the Commission of its intention 
so to do within 60 days of the issuance 
of this order, and shall pay interest on 
such monies at the rate of 6 percent per 
annum from the date of issuance of this 
order to the date on which they are paid 
over to the person or persons ultimately 
determined to be entitled thereto by 
final order or orders of the Commis- 
sion. 

(G) Upon notification by the Secre- 
tary of the Commission that respond- 
ents have complied with the terms and 
conditions of this order, the proceed- 
ings in the appendix shall terminate 
and be severed from the area proceed- 
ing in Docket Nos. AR67-1 et al., except 
insofar as such proceedings relate to 
rate schedules other than those involved 
here as noted in the appendix. The pro- 
ceedings will not be severed or termi- 
nated insofar as they relate to rate 
schedules not involved here. 

(H) The acceptance by the Commis- 
sion of respondent’s joint offer of settle- 
ment is without prejudice to any find- 
ings or determinations that may be made 
in any proceeding now pending, or here- 
after instituted by or against each re- 
spondent and is without prejudice to 
claims or contentions which may be 
made by each respondent, the Commis- 
sion staff, or any affected party hereto, 
in any proceedings. 


By the Commission. 


[SEAL] KENNETH F. PLUMB, 


Acting Secretary. 








Sus- 
pended Effec- Sup- 
cents per plement 
Mef at g No.? 

15. 025 
p.s.i.a.! 


Placid Oi] Co. 
(Operator) et al. 
Rate Schedule No. 26 


Rate Schedule No. 9 


NOTICES 
APPENDIX 


Rate Docket No. 


Lamar Hunt Lamar Hunt 
Trust Estate 


Rate Schedule No. 8 


Nelson Bunker Hunt 
Trust Estate Trust Estate 
Rate Schedule No. 7 


William Herbert Hunt H. t Hunt 
te 


Rate Schedule No. 10 — 


No.7 





14. 8456 ce 
15. 8007 -1-59 __. . G-16642*___ 

16. 0058 G-19754 *___ 

16.2110 RI61-193__- 

16.4161 RI62-144 ° 

16. 6212 
16. 8263 6 id aceh sts ahi 
17. 0314 5 2. RI65-259 9__. 
17. 2366 
17.4417 
17. 6468 


RI67-91° 
PRE Sin cinonnccses 


G-197h4 *_...... 
RI61-195 ___.... 


RI63-132 °__._- RI63-15 
RI64-212_ 
..--------- RI65-263 
SE iveiciccsticwmosae RI66-134 





ree 


.. G- -16642 ? with 42 9_ .. G-16642 9___ 
3-197. .- G-19754 *__. 
ai RI61-196_. 


RI66-135 


R 165-264 ar pci a natin as R 165-262 





G-13531 
-- G-16642 %_. 


G-13531.4 
..- G-16642.5 9 
--- G-197% *_. .-- G-19754.¢ * 
a RI61-197 _- wee 


ST ee ae RI63- “ae ge" RI63-140 * 


sncveidbanoscsegee R 165-253 % 
PEED cn donnctesannaone RI66-125 * 
SS dcx a Dims batons RI67 103 
ee RI68-190 





1 The last approved rate not subject to refund is 14.2302 cents. Settlement rate is 


16.7756 cents. 


2 Supplement numbers are the same for all rate schedules except for H. L. Hunt’s 
6 


Rate Schedule No. 7. (See 4, 5, and. ®) 
3 Except for Placid’s Supplement which is 5-11-66. 
4 Supplement No. 3 to H. L. Hunt’s Rate Schedule No. 


Supplement No. 12 to H. L. Hunt’s Rate Schedule No. 7. 
7 Rate not made effective. 
8 The five a numbers 7 are eee in substitution for Supplement 
No. 12 to H. L. Hunt’s Rate Schedule No. 7 


* Docket number covers other sales under. other rate schedules. 


Zn 


‘Supplement No. 10 and Supplement No. 1 to Supplement No. 10 to H. L. Hunt's 


Rate Schedule No. 7. 


[F.R. Doc. 68-4645; Filed, Apr. 18, 1968; 8:45 a.m.] 


[Docket No. CP68-276] 
DELTA NATURAL GAS CO., INC. 
Notice of Application 


Aprit 12, 1968. 

Take notice that on April 5, 1968, Delta 
Natural Gas Co., Inc. (Applicant), 120 
South Main Street, Winchester, Ky. 
40391, filed in Docket No. CP68-276 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order of the 
Commission directing Tennessee Gas 
Pipeline Co., a division of Tenneco, Inc. 
(Respondent), to establish physical con- 
nection of its transportation facilities 
with the facilities of Applicant for the 
sale and delivery of natural gas in the 
town of Clearfield, Rowan County, Ky., 
and environs, all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant requests the 
Commission to direct Respondent to con- 
nect its Line No. 2 with Applicant’s 
transmission facilities and proposed dis- 
tribution system for the purpose of 
initiating natural gas service to Clear- 
field and environs. 

Estimated third-year annual and peak 
day requirements are 32,681 Mcf and 
2,000 Mcf, respectively. 

Total estimated cost of Applicant’s 
proposed facilities is $99,317 to be fi- 
nancecd by Applicant with its own funds. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) on or before 
May 9, 1968. 

GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4637; Filed, Apr. 18, 1968; 
8:45 a.m.] 


FEDERAL 


[Docket No. RI68-293, etc.] 
MOBIL OIL CORP. ET AL. 


Order Accepting Contract Amend- 
ment, Providing for Hearings on 
and Suspension of Proposed 
Changes in Rates; Correction 


APRIL 4, 1968. 


In order accepting contract amend- 
ment, providing for hearings on and sus- 
pension of proposed changes in rates, 
issued March 8, 1968, and published in 
the FEDERAL REGISTER March 19, 1968 
(F.R. Doc. 68-3259) , 33 F.R. 4707, Dock- 
et Nos. RI68-493 et al., Docket No. 
RI-68—494, Leach Brothers, Inc., under 
column headed “Amount of Annual 
Increase” change “$11,522” to read 
“$10,230”. 

GORDON M. GRANT, 
Secretary. 
{F.R. Doc. 68-4638; Filed, Apr. 18, 1968; 
8:45 a.m.] 


[Docket No. RI68-510] 
MOBIL OIL CORP. ET AL. 


Order Amending Order Providing for 
Hearings on and Suspension of Pro- 
posed Changes in Rates To Permit 
Substitute Rate Filing 


APRIL 12, 1968. 

On February 16, 1968, Mobil Oil Corp. 
(Operator) et al. (Mobil) filed, with the 
Commission a proposed change in rate 
from 13 cents to 14 cents per Mcf, which 
pertains to its jurisdictional sales of 
natural gas from the South Cement Field, 
Caddo County, Okla. (Oklahoma “Other” 
Area), to Arkansas Louisiana Gas Co. 
The Commission by order issued 
March 20, 1968, suspended for 5 months 
Mobil’s rate filing until August 25, 1968, 
and thereafter until made effective in 
the manner prescribed by the Natural 
Gas Act. Mobil’s suspended rate increase 
has not been made effective pursuant to 
section 4(e) of the Natural Gas Act. 
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On March 15, 1968, Mobil submitted 
an amended notice of change, designated 
as Supplement No. 1 to Supplement No. 7 
to Mobil’s FPC Gas Rate Schedule No. 
397, amending Supplement No. 7 to its 
aforementioned rate schedule to provide 
for a rate increase to 14.015 cents instead 
of the 14 cents per Mcf rate filed on Feb- 
ruary 16, 1968. The suspended 14 cents 
per Mcf rate did not include Mobil’s con- 
tractually due tax reimbursement of 
0.015 cent for the increase in the Okla- 
homa Excise Tax. Mobil has now sub- 
mitted a substitute rate increase filing 
to reflect a further increase in the sus- 
pended 14-cent rate by including the 
contractually due 0.015-cent tax reim- 
bursement. 

Mobil’s proposed rate of 14.015 cents 
exceeds the area ceiling of 11 cents per 
Mef for increased rates in Oklahoma 
“Other” Area as announced in the Com- 
mission’s statement of general policy 
No. 61-1, as amended, as did the pre- 
viously suspended rate in said docket. 

Since Mobil’s amended filing includes 
partial reimbursement for the tax 
increase imposed by the State of Okla- 
homa, we believe that it would be in the 
public interest to accept Mobil’s amended 
rate filing subject to the suspension pro- 
ceeding in Docket No. RI68—510, with 
the suspension period of such amended 
rate filing to terminate concurrently with 
the suspension period (Aug. 25, 1968) of 
the original filing in said docket. 

The Commission orders: 

(A) The suspension order issued 
March 20, 1968, in Docket No. RI68—-510, 
is amended only so far as to permit the 
14.015 cents per Mcf rate contained in 
Supplement No. 1 to Supplement No. 7 
to Mobil’s FPC Gas Rate Schedule No. 
397 to be filed to supersede the 14 cents 
per Mcf rate provided by Supplement No. 
7 to the aforementioned rate schedule, 
subject to the suspension proceeding in 
Docket No. RI68—510. The suspension 
period for such substitute filing shall 
terminate concurrently with the suspen- 
sion period (Aug. 25, 1968) presently in 
effect in said docket. 
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(B) In all other respects, the order is- 
sued by the Commission on March 20, 
1968, in Docket No. RI68-510, shall re- 
main unchanged and in full force and 
effect. 


By the Commission. 
[SEAL] GorRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4639; Filed, Apr. 18, 1968; 
8:45 a.m.] 





[Docket No. CP68-274] 


NATURAL GAS PIPELINE COMPANY 
OF AMERICA 


Notice of Application 


ApRIL 12, 1968. 


Take notice that on April 4, 1968, Nat- 
ural Gas Pipeline Company of America 
(Applicant) , 122 South Michigan Avenue, 
Chicago, Ill. 60603, filed in Docket No. 
CP68—274 an application pursuant to sec- 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne- 
cessity authorizing the construction and 
operation of facilities to establish a new 
point of delivery for the sale and delivery 
of natural gas to Illinois Power Co. (Il- 
linois Power) for resale and distribution 
by Illinois Power in the villages of Du- 
bois, Waltonville, and Bonnie, in Jeffer- 
son and Washington Counties, Ill. 

Specifically, Applicant seeks to con- 
struct and operate a single new point of 
delivery consisting of a tap connection 
and meter station in Washington County, 
Ill., such facilities to have an estimated 
cost of $15,750 to be financed from funds 
on hand. 

The Applicant states that the quanti- 
ties of gas sought to be sold to Dlinois 
Power have heretofore been authorized 
by the Commission. The estimated third- 
year annual and maximum day require- 
ments are 97,835 Mcf and 1,380 Mcf, 
respectively. 

The Applicant states that no increase 
in the daily contract quantity of flow 
gas or the maximum storage withdrawal 
quantity of Illinois Power is proposed by 
the instant application. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before May 6, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter- 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 





NOTICES 


hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 


GorRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4640; Filed, Apr. 18, 1968; 
8:45 a.m.] 





[Docket No. CP68-272] 
NORTHERN NATURAL GAS CO. 


Notice of Application 


ApriIL 12, 1968. 


Take notice that on April 3, 1968, 
Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP68-272 an appli- 
cation pursuant to section 7(c) of the 
Nattiral Gas Act for a certificate of pub- 
lic convenience and necessity authorizing 
the construction and operation of certain 
facilities and the transportation and sale 
of natural gas in interstate commerce, 
all as more fully set forth in the applica- 
tion which is on file with the Commis- 
sion and open to public inspection. 

Specifically, Applicant proposes to 
construct the following facilities: near 
Black River Falls, Wis.: 

(1) 20.1 miles of 6-inch line looping 
the present Black River Falls branch- 
line; 

(2) 6.6 miles of 6-inch branchline 
from the present terminus of the Black 
River Falls line to the taconite plant, 
presently under construction, of the 
Jackson County Iron Co.; 

(3) One sales measuring station. 

Total estimated cost of the above 
facilities is $697,200 to be financed from 
cash on hand. 

The proposed facilities are to be used 
to deliver up to 2,400 Mcf per day on a 
firm basis to American Gas Company 
of Wisconsin, Inc., for resale to Jackson 
County Iron Co. (Jackson) for use in 
Jackson’s taconite processing plant. 
Jackson desires to utilize approximately 
100,000 Mcf of firm gas per year for 
space Reating and approximately 516,000 
Mcf of firm gas per year for fuel in its 
dehydrating ovens and other processing 
facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Com- 
mission, Washington, D.C. 20426, in ac- 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(§ 157.10) on or before May 6, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own reveiw of the matter finds that a 
grant of the certificate is required by the 
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public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on its 
own motion believes that a formal hear- 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


GorRDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4641; Filed, Apr. 18, 1968; 
8:45 a.m.] 





[Docket No. CP68-273] 


OHIO VALLEY GAS CORP. AND 
MICHIGAN WISCONSIN PIPE LINE 
co. 


Notice of Application 


APRIL 12, 1968. 

Take notice that on April 3, 1968, Ohio 
Valley Gas Corp. (Applicant), 216 South 
Meridan Street, Post Office Box 469, 
Winchester, Ind. 47394, filed in Docket 
No. CP68-273 an application pursuant to 
section 7(a) of the Natural Gas Act for 
an order of the Commission directing 
Michigan Wisconsin Pipe Line Co. (Re- 
spondent) to establish physical connec- 
tion of its transportation facilities with 
facilities proposed to be constructed by 
Applicant, and to sell and deliver to Ap- 
plicant volumes of natural gas for resale 
and distribution in the towns of St. 
Marks and St. Anthony, Dubois County, 
Ind., and to the village of Pennville, Jay 
County, Ind., all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Specifically, Applicant proposes to 
build a distribution system in the Dubois 
County area at an estimated cost of 
$31,536, and to build 10,560 feet of 4-inch 
transmission main and a distribution 
system in Pennville at an estimated cost 
of $118,783. 

The proposed facilities are to be fi- 
nanced from funds on hand and from 
liquid assets. 

Estimated third year annual and peak 
day requirements for the towns of St. 
Marks and St. Anthony are 25,104 and 
259 Mcf, respectively. The correspond- 
ing requirements for the village of 
Pennville are 64,183 Mcf and 598 Mcf, 
respectively. 

By the proposed order, Respondent 
will be required to construct 11,300 feet 
of 4-inchateral line in Jay County, Ind. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
($ 157.10) on or before May 6, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 











6144 


further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the order is required by the pub- 
lic convenience and necessity. If a pro- 
test or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear- 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

GORDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4642; Filed, Apr. 18, 1968; 
8:45 a.m.] 


[Docket Nos. CI67—1237, CI67-1238] 


STAUFFER CHEMICAL COMPANY OF 
WYOMING AND UNION PACIFIC 
RAILROAD CO. 


Notice of Conclusion of Proceedings 


ApRIL 11, 1968. 

In view of the Commission’s findings 
and order after statutory hearing issuing 
certificates of public convenience and 
necessity and accepting FPC gas rate 
schedules for filing, issued March 19, 
1968, in the above-captioned dockets, 
which thereby concluded these proceed- 
ings, the hearing set for April 17, 1968, 
in these proceedings is hereby canceled. 


GORDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-4643; Filed, Apr. 18, 1968; 
8:45 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


COMBINED STATION/TOWER AT 
RENO, NEV. 


Notice of Change 


Notice is hereby given that on or about 
April 8, 1968, the airport traffic control 
and flight service station activities of the 
Reno combined facility will be separated. 
The Air Traffic Control Tower function 
will remain in the present location and 
the Flight Service Station will become a 
separately staffed facility. Written com- 
munications to the Flight Service Station 
should be addressed as follows: 

Federal Aviation Administration, Flight 
Service Station, Reno Municipal Airport, 
2601 East Plumb Lane, Reno, Nev. 89502. 
This action is taken under the author- 

ity of section 307 of the Federal Aviation 

Act of 1958 (49 U.S.C. 1348). 


NOTICES 


Issued in Los Angeles, Calif. on 
April 10, 1968. 
LEE E. WARREN, 
Acting Director, Western Region. 
[F.R. Doc. 68-4710; Filed, Apr. 19, 1968; 
8:47 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-319] 


NEW YORK STATE ELECTRIC AND 
GAS CORP. 


Notice of Receipt of Application for 
Construction Permit for Facility 
License 


New York State Electric and Gas Corp., 
4500 Vestal Parkway East, Binghamton, 
N.Y., pursuant to section 104(b) of the 
Atomic Energy Act of 1954, as amended, 
has filed an application, dated March 25, 
1968, for authorization to construct and 
operate a single cycle, forced circulation, 
boiling water nuclear reactor at the ap- 
plicant’s Bell Station site. The approxi- 
mately 900-acre site is located on the east 
side of Cayuga Lake in the town of 
Lansing, Tompkins County, N.Y. Ithaca, 
N.Y., is located 13 miles southeast of the 
site; Auburn, 23 miles north of the site; 
Elmira, 35 miles south of the site; and 
Syracuse, N.Y., 40 miles northeast of the 
site. 

The proposed reactor will have a net 
electrical capacity of approximately 838 
megawatts, derived from a_ thermal 
capacity of approximately 2,436 mega- 
watts. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 


Dated at Bethesda, Md., this 16th day 
of April 1968. 


For the Atomic Energy Commission. 


PETER A. Morris, 
Director, 
Division of Reactor Licensing. 
[F.R. Doc. 68-4677; Filed, Apr. 19, 1968; 
. 8:45 a.m.] 


PLUTONIUM ENRICHED IN PU-238 
Research Quantities 


General. The U.S. Atomic Energy Com- 
mission (AEC) hereby gives notice of the 
establishment of a charge for research 
quantities of plutonium enriched in Pu- 
238. Nothing in this notice shall be 
deemed to obligate the AEC to sell any 
specific quantities of plutonium or to sell 
plutonium at any specific time. The 
charges and other information contained 
in this notice are subject to change by 
the AEC from time to time. 

Effective date. This notice is effective 
upon publication in the FEDERAL 
REGISTER. 

Base charge. The following base 
charge are for the isotopic assays avail- 
able for distribution by the AEC: 


(a) For plutonium-238, having an 
isotopic assay of approximately 80 per- 
cent: $1,000 per gram of contained Pu- 
238 as the oxide. 

Specifications. The standard chemical 
form for these materials is the oxide. If 
AEC is requested and agrees to distribute 
in any other chemical form the AEC may 
make a charge for converting to that 
form. 

Special charges. In addition to the base 
charges, there will be charges by the AEC 
for packaging the uranium or plutonium 
into suitable containers. 


Dated at Washington, D.C., this 16th 
day of April 1968. 


UNITED STATES ATOMIC 
ENERGY COMMISSION, 
W. B. McCoo., 
Secretary. 
68-4726; Filed, Apr. 19, 
8:48 a.m.] 


[F.R. Doc. 1968; 


[Docket No. 50-234] 
GULF GENERAL ATOMIC, INC. 


Notice of Proposed Issuance of 
Amended Facility License 


The Atomic Energy Commission is con- 
sidering the issuance of Amendment No. 
3, as set forth below, to Facility License 
No. CX-23. The license presently au- 
thorizes Gulf General Atomic Inc. (the 
licensee) to possess, but not to operate, 
the Experimental Critical Facility 
(ECF) located on the Company’s Torrey 
Pines Mesa site in San Diego, Calif. 

By application dated May 16, 1967, and 
supplements thereto dated June 20, 
August 9 and October 9, 1967, the licensee 
(then, the General Atomic Division of 
General Dynamics Corp.) requested a 
construction permit for the modification 
of the ECF to accommodate _ the 
Thermionic Critical Experiment (TCE). 
The Construction Pérmit, No. CPCX-28, 
was issued by the Atomic Energy Com- 
mission on December 21, 1967, and the 
ECF is now being modified in accordance 
therewith. The presently proposed 
amendment, No. 3, to License No. CX-23 
would authorize the licensee to possess 
and operate the ECF to perform the TCE 
in accordance with the application dated 
May 16, 1967, and supplements thereto 
dated June 20, August 9, and October 9, 
1967, and January 23 and February 1, 
1968. 

Prior to issuance of the proposed 
amended license, the facility will be in- 
spected by representatives of the Com- 
mission to determine whether it has been 
modified in accordance with Construc- 
tion Permit No. CPCX-28. 

Within fifteen (15) days from the date 
of publication of this notice in the 
FEDERAL REGISTER, the applicant may file 
a request for a hearing, and any person 
whose interest may be affected by the is- 
suance of this amendment may file a peti- 
tion for leave to intervene. Requests for 
hearings and petitions to intervene shall 
be filed in accordance with the provi- 
sions of the Commission’s regulations (10 
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CFR Part 2). If a request for a hearing 
or a petition for leave to intervene is filed 
within the time prescribed in this notice, 
the Commission will issue a notice of 
hearing or an appropriate order. 

For further details with respect to this 
proposed amendment, see (1) the 
licensee’s application for license amend- 
ment dated May 16, 1967 and supple- 
ments thereto, (2) the proposed Tech- 
nical Specifications to be incorporated 
as Appendix A to the amended license, 
and (3) a related Safety Evaluation pre- 
pared by the Division of Reactor Licens- 
ing, all of which are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. A copy of item (3) 
above may be obtained at the Commis- 
sion’s Public Document Room or upon re- 
quest addressed to the Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing. 


Dated at Bethesda, Md., this 15th day 
of April 1968. 


For the Atomic Energy Commission. 


DoNALD J. SKOVHOLT, 
Assistant Director for Reactor 
Operations, Division of Re- 
actor Licensing. 
PROPOSED AMENDED FacILiTy LICENSE 


[License No. CX-23, Amdt. 3] 


The Atomic Energy Commission (“the 
Commission”) having found that: 
a. The application for license, as 


amended, complies with the requirements of 
the Atomic Energy Act of 1954, as amended 
(hereinafter “the Act”), and the Commis- 
sion’s regulations set forth in Title 10, 
Chapter I, CFR; 

b. The facility has been modified in con- 
formity with Construction Permit No. 
CPCX-28 and will operate in conformity with 
the application and in conformity with the 
Act and the rules and regulations of the 
Commission; 

c. There is reasonable assurance that the 
facility cam be operated at the designated 
location without endangering the health 
and safety of the public; 

d. Gulf General Atomic Inc., is technically 
and financially qualified to engage in the 
activities authorized by this license, as 
amended, in accordance with the rules and 
regulations of the Commission; 

e. The possession, use and operation of 
the facility and the receipt, possession, and 
use of the special nuclear material, in the 
manner proposed in the application and this 
license, as amended, will not be inimical to 
the common defense and security or to the 
health and safety of the public; and 

f. Gulf General Atomic Inc., has furnished 
proof of financial protection which satisfies 
the requirements of 10 CFR Part 140 and 
subsection 170a of the Act, and has executed 
an indemnity agreement pursuant to Part 
140 of the Commission’s regulations; 

Facility License No. CX-23, as amended, is 
hereby amended in its entirety to read as 
follows: 


1. This license applies to the Experimental 
Critical Facility (hereinafter the “ECF’’) 
which is owned by Gulf General Atomic Inc., 
and located at the licensee’s Torrey Pines 
Mesa site in San Diego, Calif., and described 
in the application for amendment dated 
May 16, 1967, and supplements thereto dated 


NOTICES 


June 20, August 9, and October 9, 1967, and 
January 23 and February 1, 1968 (herein 
“the application”). 

2. Subject to the conditions and require- 
ments incorporated herein, the Commission 
hereby licenses Gulf General Atomic Inc. 
(hereinafter “the licensee’) : 

A. Pursuant to section 104c of the Act and 
Title 10, CFR, Chapter I, Part 50, “Licensing 
of Production and Utilization Facilities”, to 
possess, use, and operate the ECF to perform 
the Thermionic Critical Experiment (TCE) 
in accordance with the procedures and 
limitations described in the application and 
in this license; 

B. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 70, “Special Nuclear Ma- 
terial’, to receive, possess and use (1) up to 
250 kilograms of contained uranium-235 and 
(2) a 10-curie plutonium-beryllium neutron 
source, all in connection with operation of 
the ECF; 

C. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 30, “Rules of General Appli- 
cability to Licensing of Byproduct Material”, 
to possess, but not to separate, such by- 
product material as may have been or will be 
produced by operation of the ECF (formerly 
Tungsten Nuclear Rocket Critical Facility— 
TNRCFP); 

3. This license shall be deemed to contain 
and is subject to the conditions specified in 
Part 20, § 30.34 of Part 30, §§ 50.54 and 50.59 
of Part 50, and § 7032 of Part 70 of the 
Commission’s regulations, and is subject to 
all applicable provisions of the Act and 
rules, regulations and orders of the Com- 
mission now or hereafter in effect; and is 
subject to the additional conditions 
specified below: 

A. Mazimum power level. The licensee may 
operate the ECF at steady state power levels 
up to a maximum of 100 watts (thermal). 

B. Technical specifications. The Technical 
Specifications: contained in Appendix A to 
this license are hereby incorporated into this 
license. The licensee shall operate the facility 
in accordance with these Technical Specifi- 
cations. No changes shall be made in the 
Technical Specifications unless authorized 
by the Commission as provided in § 50.59 of 
10 CFR Part 50. 

C. Records. In addition to those otherwise 
required under this license and applicable 
regulations, the licensee shall keep the fol- 
lowing records: 

(1) Facility operating records, including 
power levels and periods of operation at each 
power level. 

(2) Records showing radioactivity released 
or discharged into the air or water beyond 
the effective control of the licensee as meas- 
ured at or prior to the point of such release 
or discharge. 

(3) Records of emergency shutdowns and 
inadvertent scrams, including reasons there- 
for. 

(4) Records of maintenance operations in- 
volving substitution or replacement of 
facility equipment or components. 

(5) Records of any experiments performed 
including description, reactivity worths, and 
any unusual events involved in their per- 
formance and in their handling. 


(6) Records of tests and measurements 


performed pursuant to the Technical Speci- 
fications. 

D. Reports. In addition to reports other- 
wise required under this license and appli- 
cable regulations: 

(1) The licensee shall inform the 

1This item was not filed with the Office 
of the Federal Register but is available for 
inspection in the Public Document Room of 
the Atomic Energy Commission. 
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Commission of any incident or condition 
relating to the operation of the facility which 
prevented or could have prevented a nuclear 
system from performing its safety function 
as described in the Technical Specifications. 
For each such occurrence, the licensee shall 
promptly notify, by telephone or telegraph, 
the Director of the appropriate Atomic Energy 
Commission Regional Compliance Office listed 
in Appendix D of 10 CFR Part 20 and shall 
submit within ten (10) days a report in 
writing to the Director, Division of Reactor 
Licensing (hereinafter, Director, DRL) with a 
copy to the Regional Compliance Office. 

(2) As promptly as practicable, but no 
later than 60 days after the initial criticality 
of the facility, the licensee shall submit a 
written report to the Director, DRL, de- 
scribing the measured values of the operat- 
ing conditions or characteristics listed be- 
low and evaluating any significant variation 
of a measured value from the correspond- 
ing predicted value: 

(a) Maximum excess reactivity of the fa- 
cility, not including the worth of control 
rods or other control devices such as burn- 
able poison strips or soluble poison, or any 
experiments; 

(b) Total control rod worth; 

(c) Minimum shutdown margin both at 
room and operating temperatures; 

(d) Maximum worth of the single con- 
trol rod of highest reactivity value. 

(3) The licensee shall report to the Di- 
rector, DRL, in writing within thirty (30) 
days of its observed occurrence any substan- 
tial variance disclosed by operation of the 
facility from performance specifications con- 
tained in the Safety Analysis Report or the 
Technical Specifications. 

(4) The licensee shall report to the Di- 
rector, DRL, in writing within thirty (30) 
days of its occurrence any significant changes 
in transient or accident analysis as described 
in the Safety Analysis Report. 

4. This license shall expire at midnight, 
May 25, 1970. 


Date of issuance: 
For the Atomic Energy Commission. 


DonaLp J. SKOVHOLT, 
Assistant Director for Reactor Op- 
erations, Division of Reactor 


Licensing. 
[F.R. Doc. 68-4835; Filed, Apr. 19, 1968; 
9:44 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket No. 19252] 


CALEDONIAN AIRWAYS 
(PRESTWICK), LTD. 


Notice of Oral Argument 


Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entitled matter is assigned 
to be held on May 8, 1968, at 10 a.m., 
e.d.s.t., in Room 1027, Universal Building, 
1825 Connecticut Avenue NW., Washing- 
ton, D.C., before the Board. 


Dated at Washington, D.C., April 16, 
1968. 


[SEAL] Tuomas L. WRENN, 
Chief Examiner. 
{[F.R. Doc. 68-4717; Filed, Apr. 19, 1968; 
8:48 a.m.] 
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INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 


ApRIL 17, 1968. 

Protests to the granting of an ap- 
plication must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica- 
tion of this notice in the FEpDERAL 
REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41296—AIl rail LCL class rates 
between points in southwestern territory. 
Filed by J. D. Hughett, agent (No. 89), 
for interested rail carriers. Rates on var- 
ious commodities moving on all-rail LCL 
class rates, between points in south- 
western territory, including Mississippi 
River Crossings, Memphis, Tenn., and 
south. 

Grounds for relief—Motortruck com- 
petition. 

FSA No. 41297—Class and commodity 
rates from and to Weyco, N.C. Filed: by 
O. W. South, Jr., agent (No. A5099), for 
interested rail carriers. Rates on property 
moving on class and commodity rates, 
between Weyco, N.C., on the one hand, 
and points in the United States and 
Canada, on the other. 

Grounds for relief—New station and 
grouping. 


By the Commission. 


[SEAL] H. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-4719; Filed, Apr. 19, 1968; 
8:48 am.] 


[Notice 590] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


APRIL 17, 1968. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Inter- 
state Commerce Act provided for under 
the new rules of Ex Parte No. MC 67 
(49 CFR Part 340) published in the 
FEDERAL REGISTER, issue of April 27, 1965, 
effective July 1, 1965. These rules pro- 
vide that protests to the granting of an 
application must be filed with the field 
official named in the FEDERAL REGISTER 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the Fep- 
ERAL REGISTER. One copy of such protest 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv- 
ice has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 


FEDERAL 


NOTICES 


the field office to which protests are to 
be transmitted. 


MorTor CARRIERS OF PROPERTY 


No. MC 409 (Sub-No. 36 TA), filed 
April 11, 1968. Applicant: O. E. POUL- 
SON, INC., Post Office Box 295, Elm 
Creek, Nebr. 68836. Applicant’s repre- 
sentative: J. Max Harding, Post Office 
Box 2028, Lincoln, Nebr.~68501. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am- 
monia, from Omaha, Nebr., to points in 
Iowa, Kansase- Minnesota, Missouri, 
North Dakota, and South Dakota, for 
150 days. Supporting shipper: Olin 
Mathieson Chemical Corp., Post Office 
Box 991, Little Rock, Ark. 72203. Send 
protests to: District Supervisor Max H. 
Johnston, Interstate Commerce Com- 
mission, Bureau of Operations, 315 Post 
Office Building, Lincoln, Nebr. 68508. 

No. MC 10914 (Sub-No. 6 TA), filed 
April 11, 1968. Applicant: THE O’BRIEN 
& NYE CARTAGE CoO., 308 Central Via- 
duct, Cleveland, Ohio 44115. Applicant’s 
representative: J. A. Kundtz, 1050 Union 
Commerce Building, Cleveland, Ohio 
44115. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, dairy 
products, and articles distributed by meat 
packinghouses, as described in sections 
A, B, and C of appendix I to the report 
in Descriptions in Motor Carrier Certifi- 
cates, 61 M.C.C. 209 and 766; from 
points in Lucas County, Ohio, to Flat 
Rock and Milan, Mich., and to points in 
Hillsdale, Jackson Lenawee, and Monroe 
Counties, Mich., and to points in Craw- 
ford, Defiance, Hardin, Lorain, Marion, 
Putnam, Richland, and Williams Coun- 
ties, Ohio, for 180 days. Supporting 
shippers: The Rathbun Cartage Co., 
Toledo, Ohio; Marhoefer Packing Co., 
Inc., Muncie, Ind.; The Kroger Co., 
Toledo, Ohio; John Morrell & Co., Sioux 
Falls, S. Dak.; and the Rath Packing Co., 
Waterloo, Iowa. Send Protests to: 
District Supervisor G. J. Baccei, Inter- 
state Commerce Commission, 181 
Federal Office Building, 1240 East Ninth 
Street, Cleveland, Ohio 44199. 

No. MC 13367 (Sub-No. 12 TA), filed 
April 11, 1968. Applicant: ROBERT 
MERLEY, Post Office Box 1312, New 
Carlisle, Ind. Applicant’s representative: 
William L. Carney, 105 East Jennings 
Avenue, South Bend, Ind. 46614. Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and 
fertilizer materials, from Joliet, Il., to 
points in Indiana, Michigan, and Ohio, 
for 180 days. Supporting shipper: Olin 
Agricultural Division, Post Office Box 
991, Little Rock, Ark. Send protests to: 
District Supervisor J.H. Gray, Bureau of 
Operations, Interstate Commerce Com- 
mission, 308 Federal Building, Fort 
Wayne, Ind. 46802. 

No. MC 103435 (Sub-No. 202 TA), filed 
April 11, 1968. Applicant: UNITED- 
BUCKINGHAM FREIGHT LINES, INC., 
East 4005 Broadway Avenue, 99202, Post 
Office Box 2726, Spokane, Wash. 99220. 
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Applicant’s representative: George La- 
Bissoniere, 920 Logan Building, Seattle, 
Wash. 98101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Food stuffs, serving Markham, Wash., as 
an off-route point in connection with 
carrier's regular-route operation, for 
180 days. Notes: Applicant states it in- 
tends to tack with No. MC 103435 Sub 
104 at Aberdeen, Wash. Supporting ship- 
per: Ocean Spray Cranberries, Inc., 
Markham Star Route, Hoquiam, Wash. 
98550. Send protests to: L. C. Taylor, 
District Supervisor, Bureau of Opera- 
tions, Interstate Commerce Commission, 
401 U.S. Post Office, Spokane, Wash. 
99201. 

No. MC 105413 (Sub-No. 34 TA), filed 
April 11, 1968. Applicant: PETROLEUM 
TRANSPORT SERVICE, INC., Highway 
No. 275, Council Bluffs, Iowa 51501. 
Applicant’s representative: Einar Viren, 
904 City National Bank Building, Omaha, 
Nebr. 68102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Anhydrous ammonia, in bulk, in tank 
vehicles, from Omaha, Nebr., to points 
in Iowa, Kansas, Minnesota, Missouri, 
North Dakota, and South Dakota, for 180 
days. Supporting shipper: Olin Mathie- 
son Chemical Corp., Post Office Box 991, 
Little Rock, Ark. 72203. Send protests to: 
K. P. Kohrs, District Supervisor, Inter- 
state Commerce Commission, 705 Federal 
Office Building, 15th and Dodge Streets, 
Omaha, Nebr. 68102. 

No. MC 112750 (Sub-No. 257 TA), filed 
April 11, 1968. Applicant: AMERICAN 
COURIER CORPORATION, 222-17 
Northern Boulevard, De Bevoise Build- 
ing, Bayside, N.Y. 11361. Applicant’s 
representative: Gerald L. Peace, 222-17 
Northern Boulevard, Bayside, N.Y. 11361. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Commer- 
cial papers, documents, written instru- 
ments, and business records (except cur- 
rency and negotiable securities), as are 
used in the business of banks and bank- 
ing institutions, between Philadelphia, 
Pa., on the one hand, and, on the other, 
points in Atlantic, Camden, Cape May, 
Cumberland, Gloucester, and Salem 
Counties, N.J., on behalf of The Phila- 
delphia National Bank, Philadelphia, Pa., 
for 180 days. Supporting shipper: The 
Philadelphia National Bank, Philadel- 
phia, Pa. 19101. Send protests to: E. N. 
Carignan, District Supervisor, Bureau of 
Operations, Interstate Commerce Com- 
mission, 346 Broadway, New York, N.Y. 
10013. 

No. MC 113624 (Sub-No. 46 TA), filed 
April 11, 1968. Applicant: WARD 
TRANSPORT, INC., Post Office 133, 
Pueblo, Colo. 81002. Applicant’s repre- 
sentative: Leslie R. Kehl, 420 Denver 
Club Building, Denver, Colo. 80202. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am- 
monia, from Omaha, Nebr., to points in 
Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, and South Da- 
kota, for 150 days. Supporting shipper: 
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Olin Mathieson Chemical Corp., Post 
Office Box 991, Little Rock, Ark. 72203. 
Send protests to: District Supervisor 
Herbert C. Ruoff, Interstate Commerce 
Commission, 2022 Federal Building, Den- 
ver, Colo. 80202. 

No. MC 119400 (Sub-No. 5 TA), filed 
April 11, 1968. Applicant: SIMANEK, 
INC., 150 West Seventh Street, Wahoo, 
Nebr. 68066. Applicant’s representative: 
J. Max Harding, Post Office Box 2028, 
Lincoln, Nebr. 68502. Authority sought 
to operate as a common carrier, by mo- 
tor vehicle, over irregular routes, trans- 
porting: Anhydrous ammonia, from 
Omaha, Nebr., to points in Iowa, Kansas, 
Minnesota, Missouri, North Dakota, and 
South Dakota, for 150 days. Supporting 
shipper: Olin Mathieson Chemical Corp., 
Post Office Box 991, Little Rock, Ark. 
72203. Send protests to: District Super- 
visor Max H. Johnston, Bureau of Op- 
erations, Interstate Commerce Commis- 
sion, 315 Post Office Building, Lincoln, 
Nebr. 68508. 

No. MC 119489 (Sub-No. 19 TA), filed 
April 11, 1968. Applicant: PAUL ABLER, 
doing business as CENTRAL TRANS- 
PORT CO., Post Office Box 2028, Lincoln, 
Nebr. 68501. Applicant’s representative: 
J. Max Harding, Post Office Box 2028, 
Lincoln, Nebr. 68501. Authority sought 
to operate as a common carrier, by mo- 
tor vehicle, over irregular routes, trans- 
porting: Anhydrous ammonia, from 
Omaha, Nebr., to points in Iowa, Kansas, 
Minnesota, Missouri, North Dakota, and 
South Dakota, for 150 days. Supporting 
shipper: Ofin Mathieson Chemical Corp., 
D. E. Taylor, Supervisor, "Rates and 
Analysis, Nitrogen Specialty Products, 
Post Office Box 991, Little Rock, Ark. 
72203. Send protests to: Carroll Russell, 
District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 304 Post Office Building, Sioux 
City, Iowa 51101. 

No. MC 128375 (Sub-No. 18 TA), filed 
April 11, 1968. Applicant: CRETE CAR- 
RIER CORP., 15th and Main, Post Office 
Box 249, Crete, Nebr. 68333. Applicant’s 
representative: Richard A. Peterson, Box 
2028, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal feed and animal 
feed ingredients, (a) between points in 
Pennsylvania and Princess Anne, Md., 
on the one hand, and, on the other, 
points in Maine, Vermont, New Hamp- 
shire, Massachusetts, Cormecticut, Rhode 
Island, New York (except between Allen- 
town, Pa., and Buffalo, N.Y.), New Jersey, 
Delaware, Alabama, Georgia, Missouri, 
Iowa, Texas, Oklahoma, Kansas, South 
Dakota, North Dakota, New Mexico, and 
the District of Columbia; (b) from points 
in Pennsylvania and Princess Anne, Md., 
to points in Minnesota, Wisconsin, Mich- 
igan, Dlinois, Indiana, Ohio, West Vir- 
ginia, Kentucky, Tennessee, and Arkan- 
sas; (c) from points in Minnesota, Wis- 
consin, Michigan, Illinois, Indiana, Ohio, 
West Virginia, Kentucky, Tennessee, and 
Arkansas, to points in Pennsylvania (ex- 
cept Allentown, Pa.), and Princess Anne, 


FEDERAL 


NOTICES 


Md.; (d) between points in Pennsylvania 
(except Allentown, Pa.), and Princess 
Anne, Md., on the one hand, and, on the 
other, points in Maryland, Virginia, 
North Carolina, South Carolina, Florida, 
Louisiana, and Mississippi; (e) between 
Princess Anne, Md., on the one hand, 
and, on the other, points in Nebraska; 
and (f) between points in Pennsylvania, 
on the one hand, and, on the other, points 
in Nebraska (except Crete, Nebr.), for 
180 days. Supporting shipper: Allen 
Products Co., Allentown, Pa. Send pro- 
tests to: District Supervisor Johnston, 
Interstate Commerce Commission, 315 
Post Office Building, Lincoln, Nebr. 68508. 

No. MC 129313 (Sub-No. 1 TA), filed 
April 10, 1968. Applicant: FLANIGAN 
BROTHERS STORAGE COMPANY, 203 
North Lake Street, Marquette, Mich. 
49855. Applicant’s representative: John 
R. Weber, Longyear Building, Marquette, 
Mich. 49855. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, (1) from city of Mar- 
quette, Mich., to K. I. Sawyer AFB, and 
return, (2) between Marquette, Mich., 
and points in Marquette, Baraga, Hough- 
ton, Keweenaw, Alger, Schoolcraft, Delta, 
Iron, Ontonagon, Gogebic, Dickenson, 
and Menominee Counties, Mich., and re- 
turn for 150 days. NoTe: Carrier intends 
to interline with other carriers at Mar- 
quette, Mich. Supporting shipper: De- 
partment of the Air Force, 410th Trans- 
portation Squadron (SAC), K. I. Sawyer 
AFB, Mich. 49843. Send protests to: Dis- 
trict Supervisor C. R. Flemming, Bureau 
of Operations, Interstate Commerce 
Commission, 221 Federal Building, Lans- 
ing, Mich. 48933. 

No. MC 129822 TA, filed April 11, 1968. 
Applicant: JOHN W. (BILL) CREAMER, 
doing business as UTICA CAB-TRUCK- 
ING & EXPEDITING SERVICE, Post 
Office Box 311, Washington, Mich. 48094. 
Applicant’s representative: William B. 
Elmer, 22644 Gratiot Avenue, Kaiser 
Building, East Detroit, Mich. 48021. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: General 
commodities (except classes A and B 
explosives, commodities in bulk, com- 
modities requiring special equipment, 
and household goods as defined by the 
Commission), between the townships of 
Washington, Bruce, Shelby, and Sterling 
in Macomb County, Mich., on the one 
hand, and, on the other, the Detroit 
Metropolitan Airport, Romulus, Mich., 
and the Willow Run Airport, Ypsilanti, 
Mich., restricted to shipments having a 
prior or subsequent movement by air, for 
180 days. Supporting shippers: National 
Machine Products, 4425 Utica Road, 
Utica, Mich. 48087; Goemaere Industries, 
Inc., 2465 Yates Road, Utica, Mich. 


48087; and Hamill Manufacturing Co., 
Division of Firestone Tire & Rubber Co., 
61166 Van Dyke Avenue, Washington, 
Mich. 48094. Send protests to: Gerald J. 
Davis, District Supervisor, 
Commission, 


Interstate 


Commerce Bureau of 






REGISTER, VOL. 33, NO. 78—SATURDAY, APRIL 20, 1968 





6147 


Operations, 1110 David Broderick Tower, 
Detroit, Mich. 48226. 


By the Commission. 


[sea] H. Nem Garson, 
Secretary. 


[F.R. Doc. 68-4720; Filed, Apr. 19, 1968; 
8:48 a.m.] 





[Notice 125] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


AprRIL 17, 1968. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested 
person may file a petition seeking re- 
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-70325. By order of April 
11, 1968, the Transfer Board approved 
the transfer to Miller Transfer & Rigging 
Co., a corporation, Clarion, Pa., of the 
operating rights in Certificate No. MC- 
87103 and permit No. MC-119302, both 
issued August 10, 1967, to Helen M. 
Shaw, doing business as Miller Transfer 
& Storage, Clarion, Pa., the certificate 
authorizing the transportation of general 
commodities, except those of unusual 
value, livestock, explosives, household 
goods, commodities requiring special 
equipment, and those injurious or con- 
taminating to other lading, and of bulk 
commodities in dump trucks, between 
Clarion, Pa., and points within 25 miles 
of Clarion; machinery, contractors’ 
equipment, household goods, and articles 
requiring special equipment between 
Clarion, Pa., and various nearby points, 
on the one hand, and, on the other, 
points in Ohio, New York, West Virginia, 
Maryland, Illinois, Indiana, and the Dis- 
trict of Columbia; and appliances, 
equipment, machinery, and parts used 
in the manufacture and packaging of 
glass and plastic containers between the 
plantsites of Brockway Glass Co., Brock- 
way, Pa., and points within 15 miles 
thereof, on the one hand, and, on the 
other, plantsites of the company in 10 
States, with restrictions; and the permit 
authorizing the transportation of ma- 
chinery and parts between the plantsite 
of Elliott Co., Division of Carrier Corp., 
at Jeannette, Pa., on the one hand, and, 
on the other, points in the United States, 
except Alaska and Hawaii. Dual opera- 
tions were authorized. Jerome Solomon, 
1302 Grant Building, Pittsburgh, Pa. 
15219, attorney for transferor. Bowes & 
Millner, 744 Broad Street, Newark, NJ. 
07102, attorneys for transferee. 
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No. MC-FC-70327. By order of April 11, 
1968, the Transfer Board approved the 
transfer to Johnmeyer Construction 
Co., Inc., Vichy, Mo., of the certificates of 
registration in Nos. MC-120232 (Sub-No. 
1) and MC-120232 (Sub-No. 2) issued 
December 5, 1963, and June 14, 1967, 
respectively, to Hillard E. Hohnmeyer, 
Vichy, Mo., evidencing a right to engage 
in transportation in interstate or foreign 
commerce solely within the State of Mis- 
souri, corresponding in scope to the serv- 
ice authorized by certificates of con- 
venience and necessity Nos. T-16,375, 
dated November 17, 1958, T-16,375 Sub 1, 
dated April 16, 1958, and T-16,375 Sub 2, 
embraced in order dated January 4, 
1967, issued by the Missouri Public Serv- 
ice Commission. William Barton, 232A 
East High, Jefferson City, Mo. 65101, 
attorney for applicants. 

No. MC-FC-70340. By order of April 
11, 1968, the Transfer Board approved 
the transfer to W. C. McQuaide, Inc., 
Johnstown, Pa., of the operating rights 
in certificate No. MC-119885, issued Sep- 
tember 15, 1967, to Jane R. Ankeny, 
doing business as Ankeny Transfer, 
Hollsopple, Pa., authorizing the transpor- 
tation, over irregular routes, of such 
merchandise as is dealt in by wholesale, 
retail, or chain grocery and food business 
houses, from Baltimore, Md., to Johns- 
town, Pa., of radiators and radiator parts, 
from Johnstown, Pa., to Trenton, NJ., 
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and points in Maryland and the District 
of Columbia, boilers and boiler parts, 
from New Castle, Pa., to Trenton, NJ., 
and points in Maryland and the District 
of Columbia, and of raw materials used 
in the manufacture of radiators, from 
Trenton, N.J., to Johnstown, Pa. Chris- 
tian V. Graf, 407 North Front Street, 
Harrisburz, Pa. 17101, attorney for 
applicants. 

No. MC-FC-70342. By order of April 11, 
1968, the Transfer Board approved the 
transfer to Bronaugh Motor Express, 
Inc., Lexington, Ky., of the operating 
rights in certificates Nos. MC-32166, 
MC-32166 (Sub-No. 1), MC-32166 (Sub- 
No. 3), and MC-32166 (Sub-No. 5), 
issued November 2, 1940, May 28, 1964, 
June 24, 1964, and March 29, 1968, re- 
spectively to P. H. Bronaugh, doing busi- 
ness as Bronaugh Motor Express, Inc., 
Lexington, Ky., authorizing the trans- 
portation, over regular routes, of general 
commodities, except household goods, 
commodities in bulk, and other specified 
commodities, between specified points in 
Kentucky. Louis J. Amato, Post Office 
Box E, Bowling Green, Ky. 42101, attor- 
ney at law. 

No. MC-FC-70347. By order of 
April 11, 1968, the Transfer Board 
approved the transfer to Cressy Trans. 
Co., Inc., West Roxbury, Mass., of the 
operating rights remaining in certificate 
No. MC-113951, after transfer of a por- 


tion pursuant to MC—FC-—70009, and the 
operating rights in certificate Nos. MC- 
113951 (Sub-No. 1) and MC-113951 
(Sub-No. 3), issued August 4, 1959, 
April 20, 1965, and April 5, 1966, 
respectively, to M. D. Cressy Co., Inc., 
Charlestown, Mass., authorizing the 
transportation, over irregular routes, of 
household goods, as defined, between 
Boston, Mass., and points within 10 miles 
thereof, on the one hand, and, on the 
other, points in Massachusetts, New 
Hampshire, Connecticut, New York, and 
New Jersey, elevators, between Boston, 
Mass., and New York, machinery, from 
New York, N.Y., to Boston, Mass., and 
from Boston, Mass., to North Conway, 
N.H., and bananas, from Weehawken, 
N.J., New York, N.Y., and Baltimore, 
Md., to Manchester, N.H., Providence, 
R.I., points in Maine, and those in a 
described portion of Massachusetts, and 
from Port Newark, N.J., to Manchester, 
N.H., Providence, R.I., points in Maine, 
and points in a described portion of 
Massachusetts. George C. O’Brien, 33 
Broad Street, Boston, Mass. 02109, attor- 
ney for transferee. Raymond E. Bernard, 
60 Brattle Street, Cambridge, Mass. 
02138, attorney for transferor. 


([SEAL] H. Nett Garson, 
Secretary. 
[F.R. Doc. 68-4721; Filed, Apr. 19, 1968; 
8:48 a.m.] 
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